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STATE OF NEW YORK

8292

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

June 13, 2019

Introduced by M of A SIMOTAS -- read once and referred to the Commt-
tee on Insurance

AN ACT to anmend the insurance law, in relation to limting co-paynents
for insulin

The People of the State of New York, represented in Senate and Assem

bly, do enact as foll ows:

Section 1. Paragraph 15-a of subsection (i) of section 3216 of the
i nsurance |aw, as added by chapter 378 of the |laws of 1993 such section
as renunbered and subparagraph (A) as anended by chapter 338 of the |aws
of 2003, is anended to read as follows:

(15-a) (A) Every policy which provides nedical coverage that includes
coverage for physician services in a physician's office and every policy
which provides major nedical or simlar conprehensive-type coverage
shal | include coverage for the follow ng equi pment and supplies for the
treatnent of diabetes, if reconmended or prescribed by a physician or
other licensed health care provider legally authorized to prescribe
under title eight of the education | aw. blood glucose nonitors and bl ood
glucose nonitors for the visually inpaired, data managenent systens,
test strips for glucose nonitors and visual reading and urine testing
strips, insulin, injection aids, cartridges for the visually inpaired,
syringes, insulin punps and appurtenances thereto, insulin infusion
devices, and oral agents for controlling blood sugar. In addition, the
comm ssi oner of the departnment of health shall provide and periodically
update by rule or regulation a list of additional diabetes equiprment and
related supplies such as are nedically necessary for the treatnent of
di abetes, for which there shall also be coverage. Such policies shal
al so include coverage for diabetes self-managenent education to ensure
that persons with di abetes are educated as to the proper self-managenent
and treatnent of their diabetic condition, including information on
proper diets. Such coverage for self-managenent educati on and education
relating to diet shall be limted to visits nedically necessary upon the
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di agnosi s of diabetes, where a physician di agnoses a significant change
in the patient's synmptons or conditions which necessitate changes in a
patient's sel f-managenment, or where reeducation or refresher education
is necessary. Such education rmay be provided by the physician or other
licensed health care provider legally authorized to prescribe under
title eight of the education law, or their staff, as part of an office
visit for diabetes diagnosis or treatment, or by a certified diabetes
nurse educator, certified nutritionist, certified dietitian or regis-
tered dietitian upon the referral of a physician or other |I|icensed
health <care provider legally authorized to prescribe under title eight
of the education |aw. Education provided by the certified diabetes nurse
educator, certified nutritionist, <certified dietitian or registered
dietitian may be limted to group settings wherever practicable. Cover-
age for self-nmanagenent education and education relating to diet shal
al so include hone visits when nedically necessary.

(B) Such coverage nmay be subject to annual deducti bl es and coi nsurance
as may be deened appropriate by the superintendent and as are consi stent
with those established for other benefits wthin a given policy.
provi ded, however, that a covered person shall not be required to pay an
anmount in excess of one hundred dollars per thirty day supply of
prescription insulin regardless of the anbunt or type of insulin needed
to fill the covered person's prescription, however nothing shall prevent
an insurer fromreducing such maxi num anount.

§ 2. Paragraph 7 of subsection (k) of section 3221 of the insurance
| aw, as anended by chapter 338 of the laws of 2003, is anmended to read
as foll ows:

(7)(A) Every group or blanket accident and health insurance policy
i ssued or issued for delivery in this state which provides nedica
coverage that includes coverage for physician services in a physician's
of fice and every policy which provides major nedical or simlar conpre-
hensi ve-type coverage shall include coverage for the foll owi ng equi pnent
and supplies for the treatnment of diabetes, if recommended or prescribed
by a physician or other licensed health care provider |egally authorized
to prescribe under title eight of the education |aw. blood gl ucose noni -
tors and blood glucose nonitors for the visually inpaired, data manage-
ment systens, test strips for glucose nonitors and visual reading and
urine testing strips, insulin, injection aids, cartridges for the visu-
ally impaired, syringes, insulin punps and appurtenances thereto, insu-
lin infusion devices, and oral agents for controlling blood sugar. In
addition, the conmm ssioner of the departnment of health shall provide and
periodically update by rule or regulation a list of additional diabetes
equi pmrent and related supplies such as are nedically necessary for the
treatnent of diabetes, for which there shall also be coverage. Such
policies shall also include coverage for diabetes self-nmanagenent educa-
tion to ensure that persons with diabetes are educated as to the proper
sel f-managenment and treatnent of their diabetic condition, including
information on proper diets. Such coverage for self-nanagenment education
and education relating to diet shall be limted to visits nmedically
necessary upon the diagnosis of diabetes, where a physician diagnoses a
significant change in the patient's synptons or conditions which neces-
sitate changes in a patient's self-managenent, or where reeducation or
refresher education is necessary. Such education may be provided by the
physician or other licensed health care provider legally authorized to
prescribe wunder title eight of the education law, or their staff, as
part of an office visit for diabetes diagnosis or treatnent, or by a
certified diabetes nurse educator, certified nutritionist, certified
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dietitian or registered dietitian upon the referral of a physician or
other licensed health care provider Ilegally authorized to prescribe
under title eight of the education |aw. Education provided by the certi-
fied diabetes nurse educator, certified nutritionist, certified dieti-
tian or registered dietitian may be linited to group settings wherever
practi cabl e. Coverage for self-nmanagenent education and education
relating to diet shall also include horme visits when nedically neces-
sary.

(B) Such coverage may be subject to annual deducti bl es and coi nsurance
as may be deened appropriate by the superintendent and as are consi stent
with those established for other benefits wthin a given policy.
provi ded, however, that a covered person shall not be required to pay an
amount in excess of one hundred dollars per thirty day supply of
prescription insulin regardless of the anmount or type of insulin needed
to fill the covered person's prescription, however nothing shall prevent
an insurer fromreducing such maxi num anount.

(C) This paragraph shall not apply to a policy which covers persons
enployed in nore than one state or the benefit structure of which was
the subject of collective bargaining affecting persons enployed in nore
than one state wunless such policy is issued under the New York state
heal th i nsurance plan established under article eleven of the civil
service |law or issued to or through a | ocal government.

8§ 3. Subsection (u) of section 4303 of the insurance |aw, as anended
by chapter 338 of the laws of 2003, is anended to read as follows:

(u) (1) A nedical expense indemity corporation or a health service
corporation which provides nedical coverage that includes coverage for
physician services in a physician's office and every policy which
provides major nedical or simlar conprehensive-type coverage shal
i nclude coverage for the foll owi ng equi pnent and supplies for the treat-
ment of diabetes, if recomended or prescribed by a physician or other
licensed health care provider legally authorized to prescribe under
title eight of the education law blood glucose nonitors and blood
glucose nmonitors for the visually inpaired, data managenent systens,
test strips for glucose nonitors and visual reading and wurine testing
strips, insulin, injection aids, cartridges for the visually inpaired,
syringes, insulin punps and appurtenances thereto, insulin infusion
devices, and oral agents for controlling blood sugar. In addition, the
conm ssi oner of the department of health shall provide and periodically
update by rule or regulation a list of additional diabetes equiprment and
related supplies such as are nedically necessary for the treatnent of
di abetes, for which there shall also be coverage. Such policies shal
al so include coverage for diabetes self-managenent education to ensure
that persons with diabetes are educated as to the proper self-nmanagenent
and treatnment of their diabetic condition, including information on
proper diets. Such coverage for self-managenent education and education
relating to diet shall be limted to visits nedically necessary upon the
di agnosi s of diabetes, where a physician diagnoses a significant change
in the patient's synmptons or conditions which necessitate changes in a
patient's sel f-managenment, or where reeducation or refresher education
is necessary. Such education nmay be provided by the physician or other
licensed health care provider legally authorized to prescribe under
title eight of the education law, or their staff, as part of an office
visit for diabetes diagnosis or treatnment, or by a certified diabetes
nurse educator, certified nutritionist, certified dietitian or regis-
tered dietitian upon the referral of a physician or other |icensed
health care provider legally authorized to prescribe under title eight
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of the education | aw. Education provided by the certified di abetes nurse
educator, certified nutritionist, <certified dietitian or registered
dietitian may be limted to group settings wherever practicable. Cover-
age for self-nmanagenent education and education relating to diet shal
al so include hone visits when nedically necessary.

(2) Such coverage may be subject to annual deductibl es and coi nsurance
as may be deened appropriate by the superintendent and as are consi stent
with those established for other benefits wthin a given policy.
provi ded, however, that a covered person shall not be required to pay an
anmount in excess of one hundred dollars per thirty day supply of
prescription insulin regardless of the anmpunt or type of insulin needed
to fill the covered person's prescription, however nothing shall prevent
an _insurer fromreducing such nmaxi num anount.

(3) This subsection shall not apply to a policy which covers persons
enployed in nore than one state or the benefit structure of which was
the subject of collective bargaining affecting persons enployed in nore
than one state unless such policy is issued under the New York state
health insurance plan established under article eleven of the civil
service |law or issued to or through a |ocal governnent.

8 4. This act shall take effect January 1, 2020 and shall apply to al
policies and contracts issued, renewed, nodified, altered or anended on
or after such date.




