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AN ACT to amend chapter 576 of the laws of 1974 anendi ng the emergency
housing rent control law relating to the control of and stabilization
of rent in certain cases, the energency housing rent control |aw,
chapter 329 of the laws of 1963 anending the enmergency housing rent
control law relating to recontrol of rents in Al bany, and the rent
regul ation reformact of 1997, in relation to nmaking such provisions
permanent; to anmend chapter 555 of the laws of 1982 anending the
general business |law and the adm nistrative code of the city of New
York relating to conversion of residential property to cooperative or
condom ni um ownership in the city of New York, chapter 402 of the | aws
of 1983 amendi ng the general business lawrelating to conversion of
rental residential property to cooperative or condom nium ownership in
certain municipalities in the counties of Nassau, Wstchester and
Rockl and, in relation to making such provisions pernanent (Part A); to
repeal certain provisions of the admnistrative code of the city of
New York, the energency tenant protection act of nineteen seventy-
four, the emergency housing rent control |aw and the |ocal emergency
rent control act, relating to rent increases after vacancy of a hous-
i ng accomopdation (Part B); to anend the administrative code of the
city of New York and the emergency tenant protection act of nineteen
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seventy-four, in relation to vacancy of certain housing accommpdati ons
and to anend the energency tenant protection act of nineteen seventy-
four and the administrative code of the city of New York, in relation
to prohibiting a county rent guidelines board from establishing rent
adjustnents for class A dwelling units based on certain considerations
(Part C); to anend the enmergency tenant protection act of nineteen
seventy-four, in relation to vacancies in certain housing accommo-
dations; and to repeal paragraphs 12 and 13 of subdivision a of
section 5 and section 5-a of section 4 of chapter 576 of the |aws of
1974 constituting the energency tenant protection act of nineteen
seventy-four, paragraph (n) of subdivision 2 of section 2 of chapter
274 of the laws of 1946, constituting the energency housing rent
control law, and sections 26-504.1, 26-504.2 and 26-504.3 and subpara-
graph (k) of paragraph 2 of subdivision e of section 26-403 of the
adm ni strative code of the city of New York, relating to vacancy
decontrol (Part D); to anend the enmergency tenant protection act of
ni neteen seventy-four and the adm nistrative code of the city of New
York, in relation to the regulation of rents (Part E); to anend the
energency tenant protection act of nineteen seventy-four, the admnis-
trative code of the city of New York and the civil practice law and
rules, in relation to investigation of rent overcharge conplaints
(Part F); to establish the "statew de tenant protection act of 2019";
and to amend the energency tenant protection act of nineteen seventy-
four, in relation to expanding rent and eviction protections statew de
(Part G; to anend the adm nistrative code of the city of New York and
t he energency housing rent control law, in relation to the establish-
ment of rent adjustnents and prohibition of fuel pass-along charges;
and to repeal certain provisions of the admnistrative code of the
city of New York relating thereto (Part H); to anmend the adm nistra-
tive code of the city of New York, the emergency tenant protection act
of nineteen seventy-four and the enmergency housing rent control |aw,
in relation to recovery of certain housing accommodati ons by a | and-
lord (Part I); to amend the energency tenant protection act of nine-
teen seventy-four, in relation to not-for-profits' use of certain
residential dwellings (Part J); to anmend the energency t enant
protection act of nineteen seventy-four, the energency housing rent
control law, and the admi nistrative code of the city of New York, in
relation to a tenporary increase in rent in certain cases (Part K); to
amend the public housing law, in relation to enacting the "rent regu-
| ation reporting act of 2019" (Part L); to anmend the real property
law, the real property actions and proceedings |aw, the general obli-
gations law and the judiciary law, in relation to enacting the "state-
wi de housing security and tenant protection act of 2019"; establishes
the New York state tenporary comr ssion on housing security and tenant
protection; and to repeal <certain provisions of the real property
actions and proceedings law relating thereto (Part M; to amend the
general business law, in relation to conversions to cooperative or
condom ni um ownership in the city of New York (Part N; and to anend
the real property law, in relation to the duties and responsibilities
of manufactured hone park owners and residents (Part O

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:
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Section 1. This act enacts into | aw nmajor conponents of |egislation
relating to rent regul ati on and tenant protection. Each conponent is
wholly contained within a Part identified as Parts A through O The
effective date for each particular provision contained within such Part
is set forth in the |l|ast section of such Part. Any provision in any
section contained within a Part, including the effective date of the
Part, which nakes a reference to a section "of this act", when used in
connection with that particul ar conponent, shall be deenmed to nean and
refer to the corresponding section of the Part in which it is found.
Section three of this act sets forth the general effective date of this
act .

PART A

Section 1. Short title. This act shall be known and may be cited as
the "Housing Stability and Tenant Protection Act of 2019".

8§ 1-a. Section 17 of chapter 576 of the laws of 1974 anending the
energency housing rent control Jlaw relating to the control of and
stabilization of rent in certain cases, as anended by section 1-a of
part A of chapter 20 of the |l aws of 2015, is anended to read as foll ows:

§ 17. Effective date. This act shall take effect i mediately and
shall remain in full force and effect | i ! |

] thereafter; except that sections two and three shal
take effect with respect to any city having a popul ation of one mllion
or nore and section one shall take effect wth respect to any other
city, or any town or village whenever the local |egislative body of a
city, town or village deternines the existence of a public energency
pursuant to section three of the energency tenant protection act of
ni net een seventy-four, as enacted by section four of this act, and
provided that the housing acconmopdati ons subject on the effective date
of this act to stabilization pursuant to the New York city rent stabili-
zation |law of nineteen hundred sixty-nine shall remain subject to such
| aw [ vpon—the—expiration—-of—this—act] thereafter.

8 2. Subdivision 2 of section 1 of chapter 274 of the |laws of 1946
constituting the emergency housing rent control Ilaw, as anended by
section 2 of part A of chapter 20 of the |laws of 2015, is anmended to
read as foll ows:

2. The provisions of this act, and all regulations, orders and
requi rements thereunder shall remain in full force and effect [wrtil—and
et udi-ng—Jure—15—2019] thereafter.

8§ 3. Section 2 of chapter 329 of the |aws of 1963 anendi ng the ener-
gency housing rent control law relating to recontrol of rents in Al bany,

as amended by section 3 of part A of chapter 20 of the |aws of 2015, is
amended to read as foll ows:

8§ 2. This act shall take effect imediately and the provisions of
subdi vi sion 6 of section 12 of the emergency housing rent control |aw,

as added by this act, shall remain in full force and effect [whtit—and
| ] thereafter.

8 4. Section 10 of chapter 555 of the |aws of 1982 anendi ng the gener-
al business law and the adm nistrative code of the city of New York
relating to conversion of residential property to cooperative or condo-
m nium ownership in the city of New York, as anended by section 4 of
part A of chapter 20 of the | aws of 2015, is anended to read as foll ows:

8§ 10. This act shall take effect inmediately; provided, that the
provi sions of sections one, two and nine of this act shall remain in

full force and effect [erly—until—andincluding—Junre—15—20109] thereaft-
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er; provided further that the provisions of section three of this act
shall remain in full force and effect only so long as the public ener-
gency requiring the regulation and control of residential rents and
evictions continues as provided in subdivision 3 of section 1 of the
| ocal emergency housing rent control act; provided further that the
provisions of sections four, five, six and seven of this act shal
expire in accordance with the provisions of section 26-520 of the adm n-
istrative code of the city of New York as such section of the adm nis-
trative code is, fromtine to time, anended; provided further that the
provi sions of section 26-511 of the administrative code of the city of
New York, as anmended by this act, which the New York City Departnent of
Housi ng Preservati on and Devel opnent nust find are contained in the code
of the real estate industry stabilization association of such city in
order to approve it, shall be deened contained therein as of the effec-
tive date of this act; and provided further that any plan accepted for
filing by the departnent of law on or before the effective date of this
act shall continue to be governed by the provisions of section 352-eeee
of the general business |aw as they had existed i mediately prior to the
effective date of this act.

8 5. Section 4 of chapter 402 of the |aws of 1983 anendi ng the genera
business law relating to conversion of rental residential property to
cooperative or condom niumownership in certain nunicipalities in the
counties of Nassau, Westchester and Rockl and, as amended by section 5 of
part A of chapter 20 of the |l aws of 2015, is anended to read as foll ows:

8§ 4. This act shall take effect imediately; provided, that the
provi sions of sections one and three of this act shall remain in ful
force and effect |[enrly—unrtil—andincluding—Jdunre—15—2019] thereafter;
and provided further that any plan accepted for filing by the departnent
of law on or before the effective date of this act shall continue to be
governed by the provisions of section 352-eee of the general business
| aw as they had existed inmediately prior to the effective date of this
act .

8 6. Subdivision 6 of section 46 of chapter 116 of the |aws of 1997
constituting the rent regulation reformact of 1997 i s REPEALED

8 7. This act shall take effect inmmediately.

PART B

Section 1. Paragraph 5-a of subdivision ¢ of section 26-511 of the
adm ni strative code of the city of New York is REPEALED

§ 2. Subdivision (a-1) of section 10 of section 4 of chapter 576 of
the laws of 1974, constituting the energency tenant protection act of
ni net een seventy-four i s REPEALED

8 3. Subdivision f of section 26-512 of the adm nistrative code of the
city of New York is REPEALED.

8 4. Subdivision g of section 6 of section 4 of chapter 576 of the
| aws of 1974, constituting the energency tenant protection act of nine-
teen seventy-four is REPEALED

§ 5. Subdivision 9 of section 5 of chapter 274 of the |laws of 1946,
constituting the emergency housing rent control |aw is REPEALED

8 6. Section 26-403.2 of the adm nistrative code of the city of New
York i s REPEALED.

8 7. The sixth undesi gnated paragraph of subdivision 5 of section 1 of
chapter 21 of the laws of 1962, constituting the |ocal energency rent
control act, as anended by chapter 82 of the |aws of 2003, is REPEALED

§ 8. This act shall take effect immediately.
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PART C

Section 1. Section 26-510 of the administrative code of the city of
New York is anmended by adding a new subdivision j to read as foll ows:

j. Notwithstanding any other provision of this law, the adjustnent for
vacancy | eases covered by the provisions of this |aw shall be determ ned
exclusively pursuant to this section. County rent guidelines boards
shall no |longer pronulgate adjustnents for vacancy | eases unless other-
wi se authorized by this chapter.

§ 2. Section 4 of section 4 of chapter 576 of the laws of 1974,
constituting the energency tenant protection act of nineteen seventy-
four, is anended by adding a new subdivision e to read as foll ows:

e. Notwi thstanding any other provision of this act, the adjustnent for
vacancy | eases covered by the provisions of this act shall be determ ned
exclusively pursuant to section ten of this act. County rent guidelines
boards shall no |onger pronul gate adjustnents for vacancy | eases.

8 3. The opening paragraph of subdivision b of section 4 of section 4
of chapter 576 of the |aws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, as anended by chapter 403 of
the |l aws of 1983, is amended to read as foll ows:

A county rent guidelines board shall establish [aprually] annual
guidelines for rent adjustnments which, at its sole discretion may be
varied and different for and within the several zones and jurisdictions
of the board, and in deternm ning whether rents for housi ng accommo-
dations as to which an energency has been decl ared pursuant to this act
shall be adjusted, shall consider anmong other things (1) the econonic
condition of the residential real estate industry in the affected area
including such factors as the prevailing and projected (i) real estate
taxes and sewer and water rates, (ii) gross operating maintenance costs
(including insurance rates, governmental fees, cost of fuel and |abor
costs), (iii) costs and availability of financing (including effective
rates of interest), (iv) over-all supply of housing acconmobdati ons and
over-all vacancy rates, (2) relevant data fromthe current and projected
cost of living indices for the affected area, (3) such other data as nay
be made available to it. As soon as practicable after its creation and
thereafter not later than July first of each year, a rent guidelines
board shall file with the state division of housing and conmunity
renewal its findings for the preceding cal endar year, and shall acconpa-
ny such findings with a statenment of the naximumrate or rates of rent
adjustnent, if any, for one or nore classes of accommbdati on subject to
this act, authorized for |eases or other rental agreenents conmmenci ng
during the next succeeding twelve nonths. The standards for rent adjust-
ments may be applicable for the entire county or may be varied accordi ng
to such zones or jurisdictions within such county as the board finds
necessary to achieve the purposes of this subdivision. A county rent
gui del i nes board shall not establish annual guidelines for rent adjust-
nents based on the current rental cost of a unit or on the anount of
tinme that has el apsed since another rent increase was authorized pursu-
ant to this chapter.

8 4. Subdivision b of section 26-510 of the administrative code of the
city of New York is anmended to read as follows:

b. The rent guidelines board shall establish [anrdallt] annual gui de-
lines for rent adjustnments, and in determ ning whether rents for housing
accommodat i ons subject to the energency tenant protection act of nine-
teen seventy-four or this law shall be adjusted shall consider, anbng
other things (1) the economc condition of the residential real estate
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industry in the affected area including such factors as the prevailing
and projected (i) real estate taxes and sewer and water rates, (ii)
gross operating maintenance costs (including insurance rates, govern-
mental fees, cost of fuel and I abor costs), (iii) costs and availability
of financing (including effective rates of interest), (iv) over-al
supply of housi ng accommbdati ons and over-all vacancy rates, (2) rele-
vant data fromthe current and projected cost of living indices for the
affected area, (3) such other data as nay be nade available to it. Not
|l ater than July first of each year, the rent guidelines board shall file
with the city clerk its findings for the preceding cal endar year, and
shal | acconpany such findings with a statement of the naximum rate or
rates of rent adjustnent, if any, for one or nore classes of accomo-
dations subject to this law, authorized for |eases or other rental
agreenments conmenci ng on the next succeeding Cctober first or within the
twel ve nonths thereafter. Such findings and statenment shall be published
in the Gty Record. The rent guidelines board shall not establish annu-
al guidelines for rent adjustnents based on the current rental cost of a
unit or on the ampunt of time that has el apsed since another rent
increase was authorized pursuant to this title.
8 5. This act shall take effect immediately.

PART D

Section 1. Legislative findings and declaration of enmergency. The
| egislature hereby finds and declares that the serious public enmergency
which led to the enactment of the existing laws regulating residential
rents and evictions continues to exist; that such | ans woul d better
serve the public interest if certain changes were nade thereto, includ-
ing the continued regulation of certain housing accomobdations that
becone vacant.

The legislature further recognizes that severe disruption of the
rental housing market has occurred and threatens to be exacerbated as a
result of the present state of the lawin relation to the deregulation
of housing accommodations upon vacancy. The situation has permtted
specul ative and profiteering practices and has brought about the |oss of
vital and irreplaceabl e af fordabl e housing for working persons and fami -
lies.

The | egislature therefore declares that in order to prevent uncertain-
ty, potential hardship and dislocation of tenants living in housing
acconmodati ons subject to governnment regulations as to rentals and
conti nued occupancy as well as those not subject to such regulation, the
provisions of this act are necessary to protect the public health, safe-
ty and general welfare. The necessity in the public interest for the
provisions hereinafter enacted is hereby declared as a matter of |egis-
| ati ve determination.

8§ 2. Paragraph (n) of subdivision 2 of section 2 of chapter 274 of the
| aws of 1946, constituting the energency housing rent control law, is
REPEAL ED.

8§ 3. Paragraph 13 of subdivision a of section 5 of section 4 of chap-
ter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, is REPEALED.

8 4. Subparagraph (k) of paragraph 2 of subdivision e of section
26-403 of the adm nistrative code of the city of New York is REPEALED

8§ 5. Sections 26-504.1, 26-504.2 and 26-504.3 of the adnministrative
code of the city of New York are REPEALED



O WNE

~

S. 6458 7 A 8281

8 6. Paragraph 12 of subdivision a of section 5 of chapter 576 of the
| aws of 1974, constituting the energency tenant protection act of nine-
teen seventy-four, is REPEALED

8§ 7. Section 5-a of chapter 576 of the |laws of 1974, constituting the
energency tenant protection act of nineteen seventy-four, is REPEALED

8§ 8. This act shall take effect imediately.

PART E

Section 1. Subdivision (a-2) of section 10 of section 4 of chapter 576
of the laws of 1974, constituting the energency tenant protection act of
ni net een seventy-four, as anended by section 11 of part A of chapter 20
of the laws of 2015, is anended to read as foll ows:

(a-2) |[Provides—that—where] Wiere the anpbunt of rent charged to and
paid by the tenant is less than the legal regulated rent for the housing
accommodat i on, the ampunt of rent for such housing accommpdation which
may be charged [upen—renewal—eor] upon vacancy thereof, may, at the
option of the owner, be based upon such previously established Iega
regulated rent, as adjusted by the nbst recent applicable guidelines

i ncreases and ot her increases authorized by |aw. [ Such—housihg—accoro—

] Any tenant who
is subject to a lease on or after the effective date of a chapter of the
laws of two thousand ni neteen which anended this subdivision, or is or
was entitled to receive a renewal or vacancy |ease on or after such
date, upon renewal of such lease, the anpunt of rent for such housing
accommpdation that may be charged and paid shall be no npre than the
rent charged to and paid by the tenant prior to that renewal., as
adjusted by the nost recent applicable guidelines increases and any
other increases authorized by law. Provided, however, that for build-
ings that are subject to this statute by virtue of a requlatory agree-
nent with a local governnent agency and which buildings receive federa
project based rental assistance adninistered by the United States
departnent of housing and urban devel opnent or a state or local section
eight administering agency, where the rent set by the federal., state or
|l ocal governnental agency is less than the |legal reqgulated rent for the
housi ng accommbdation, the anpunt of rent for such housing accommdati on
which nmay be charged upon renewal or upon vacancy thereof., may be based
upon such previously established |legal regulated rent, as adjusted by
the nobst recent applicable quidelines increases or other increases
aut hori zed by law, and further provided that such vacancy shall not be
caused by the failure of the owner or an agent of the owner., to maintain
the housing accommbdation in conpliance with the warranty of habitabili-
ty set forth in subdivision one of section two hundred thirty-five-b of
the real property |aw
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8§ 2. Paragraph 14 of subdivision c of section 26-511 of the adm nis-
trative code of the city of New York, as anended by section 12 of part A
of chapter 20 of the laws of 2015, is anended to read as foll ows:

(14) [ provides—that] where the anmobunt of rent charged to and paid by
the tenant is less than the legal regulated rent for the housing accom
nodati on, the amount of rent for such housi ng accombdati on which may be
charged [udpon—renewal——o+] upon vacancy thereof, may, at the option of
t he owner, be based upon such previously established |egal regulated
rent, as adjusted by the nost recent applicable guidelines increases and

any other increases authorizgd. by | aw. _ [Saeh—heus+ng—aeeennpdatfen

daLL9n—LhaL—Ls—e%—be9enes—¥aeanL—9n—e+—aLLe#—Lhe—;en&—éun—+ﬁ—4yxuiq Any
tenant who is subject to a lease on or after the effective date of a

chapter of the laws of two thousand nineteen which anended this para-
graph, or is or was entitled to receive a renewal or vacancy | ease on or
after such date, upon renewal of such lease, the ambunt of rent for such
housi ng accommmbdation that nay be charged and paid shall be no nore than
the rent charged to and paid by the tenant prior to that renewal, as
adjusted by the nost recent applicable guidelines increases and any
other increases authorized by law. Provided, however, that for build-
ings that are subject to this statute by virtue of a reqgulatory agree-
nent with a local governnent agency and which buildings receive federa
project based rental assistance administered by the United States
departnent of housing and urban devel opnent or a state or |ocal section
eight adninistering agency, where the rent set by the federal, state or
local governnmental agency is less than the legal regulated rent for the
housi ng accommmbdation., the anpbunt of rent for such housing accommbdati on
whi ch may be charged upon renewal or upon vacancy thereof., may be based
upon such previously established |legal regulated rent, as adjusted by
the nost recent applicable quidelines increases and other increases
authorized by law, and further provided that such vacancy shall not be
caused by the failure of the owner or an agent of the owner, to maintain
the housing acconmmbdation in conpliance with the warranty of habitabili-
ty set forth in subdivision one of section two hundred thirty-five-b of
the real property |aw

§ 3. This act shall take effect imediately; provided, further, that
the amendments to section 26-511 of chapter 4 of title 26 of the adm n-
istrative code of the city of New York nade by section two of this act
shall expire on the sane date as such | aw expires and shall not affect
the expiration of such |law as provi ded under section 26-520 of such | aw.

PART F

Section 1. Paragraph 1 of subdivision a of section 12 of section 4 of
chapter 576 of the laws of 1974, «constituting the energency tenant
protection act of nineteen seventy-four, as anmended by chapter 403 of
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the laws of 1983, the opening paragraph and clause (i) of subparagraph
(b) as anended by chapter 116 of the |aws of 1997, is anended to read as
fol | ows:

(1) Subject to the conditions and limtations of this paragraph, any
owner of housing accommpdations in a city having a population of |less
than one nillion or a town or village as to which an energency has been
decl ared pursuant to section three, who, upon conplaint of a tenant or
of the state division of housing and community renewal, is found by the
state division of housing and comunity renewal, after a reasonable
opportunity to be heard, to have collected an overcharge above the rent
aut hori zed for a housing acconmodation subject to this act shall be
liable to the tenant for a penalty equal to three tines the anpunt of

such overcharge. [Ln—ne——e¥enL——shaLL——sush——%+eb#e——danage——pena#%¥——be
P OPOr— 0L FBly Al L al—or_annualrentreogistration statemsni] |f the

owner establishes by a preponderance of the evidence that the overcharge
was neither willful nor attributable to his negligence, the state divi-
sion of housing and conmunity renewal shall establish the penalty as the
anount of the overcharge plus interest at the rate of interest payable
on a judgment pursuant to section five thousand four of the civil prac-
tice law and rules. After a conplaint of rent overcharge has been filed
and served on an owner, the voluntary adjustment of the rent and/or the
voluntary tender of a refund of rent overcharges shall not be considered
by the division of housing and community renewal or a court of conpetent
jurisdiction as evidence that the overcharge was not willful. (i) Except
as to conplaints filed pursuant to clause (ii) of this paragraph, the
| egal regulated rent for purposes of determ ning an overcharge, shall be
deened to be the rent indicated in the nobst recent reliable annua

registration statement for a rent stabilized tenant filed [four] and
served upon the tenant six or nore years prior to the nmost recent regis-
tration statenment, (or, if nore recently filed, the initial registration
statenment) plus in each case any subsequent |awful increases and adjust-
ments. [Mhere—the—arpunt—ot—rent—set forthin—the-annual—rent—regh-stro—
tHep—statement—tiledfouryears priortothe st reocentreghlshrati-on

. T = . Ling. .
stafelent —s—hot—shal en?ed WHR-A—OUF—y8ai-s IFI |ts|_| H-Rg ”F:t“m
at—any—tie—thereafter—] The division of housing and community renewal

or a court of conpetent jurisdiction, in investigating conplaints of
overcharge and in determning legal regulated rent, shall consider al

avail able rent history which is reasonably necessary to nmake such deter-
m nations. (ii) As to conplaints filed within ninety days of the initial
registration of a housing accommpdation, the |legal regulated rent for
pur poses of determ ning an overcharge shall be deemed to be the rent
charged on the date [feur] six years prior to the date of the initia

regi stration of the housing acconmobdation (or, if the housing accomo-
dation was subject to this act for less than [feus] six years, the
initial legal regulated rent) plus in each case, any |lawful increases
and adjustments. Where the rent charged on the date [few] six years
prior to the date of the initial registration of the accommodation
cannot be established, such rent shall be established by the division.

[ Meere—the—arpupt—ot—rent——set—torth—tn—the —aRpuel—rent—reglstration
staterert—Ai-ed dour—years—pri-sr—tothe st recent—reghstrati-on——state~

) e . T .
BAat—-e—hot eha!lelge? W-hi-A HOU—y8ai-5 ?III fs I:! g “eltrf' sueh
apytime thereafter |
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(a) The order of the state division of housing and conmunity renewal
shall apportion the owner's Iliability between or anong two or nore
tenants found to have been overcharged by such owner during their
particul ar tenancy of a unit.

(b) (i) Except as provided wunder <clauses (ii) and (iii) of this
subpar agraph, a conplaint under this subdivision [shal-] nmay be filed
with the state d|V|S|on of housing and connunlty renemal [u+th+n—ieap

subd+¥+€+4#ﬂ or in a court of conpetent jurisdiction at any tine, howev-
er _any recovery of overcharge penalties shall be limted to the six
years preceding the conplaint.

(i) [hb] A penalty of three tlnes the overcharge [nay—be—based—epen

] shaII be assessed upon all overcharges

willfully collected by the owner starting six years before the conpl aint
is filed.

(iii) Any compl aint based upon overcharges occurring prior to the date
of filing of the initial rent registration as provided in subdivision b
of section twelve-a of this act shall be filed within ninety days of the
mai ling of notice to the tenant of such registration.

(c) Any affected tenant shall be notified of and given an opportunity
to join in any conplaint filed by an officer or enployee of the state
di vi sion of housing and community renewal .

(d) An owner found to have overcharged shall, in all cases, be
assessed the reasonable costs and attorney's fees of the proceeding, and
interest fromthe date of the overcharge at the rate of interest payable
on a judgnent pursuant to section five thousand four of the civil prac-
tice law and rul es.

(e) The order of the state division of housing and conmmunity renewal
awarding penalties nmay, upon the expiration of the period in which the
owner nmay institute a proceeding pursuant to article seventy-eight of
the civil practice law and rules, be filed and enforced by a tenant in
the sanme manner as a judgnent or, in the alternative, not in excess of
twenty percent thereof per nonth may be offset against any rent there-
after due the owner.

(f) Unless a tenant shall have filed a conplaint of overcharge wth
the division which conplaint has not been withdrawn, nothing contained
in this section shall be deenmed to prevent a tenant or tenants, claimnng
to have been overcharged, from conmrencing an action or interposing a
counterclaim in a court of conpetent jurisdiction for danages equal to
the overcharge and the penalty provided for in this section, including
interest fromthe date of the overcharge at the rate of interest payable
on a judgnent pursuant to section five thousand four of the civil prac-
tice law and rules, plus the statutory costs and all owabl e di sbursenents
in connectlon mrth t he proceedlng [ Eueh—eten—rust—bhe—ecemmhesod—oar
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posed—-] The courts and the division shall have concurrent jurisdiction
subject to the tenant's choice of forum

8§ 2. Paragraph 8 of subdivision a of section 12 of section 4 of chap-
ter 576 of the laws of 1974, constituting the energency tenant
protection act of nineteen seventy-four, as anmended by chapter 403 of
the laws of 1983, is anmended and a new paragraph 9 is added to read as
fol | ows:

(8) [Amy] Except where a specific provision of this law requires the
mai nt enance of rent records for a longer period, including records of
the useful life of inprovenents nade to any housing accommbdati on or any
building, any owner who has duly registered a housing accommopdati on
pursuant to section twelve-a of this act shall not be required to nain-
tain or produce any records relating to rentals of such accombdati on
nmore than [feur] six years prior to the npbst recent registration or
annual statenment for such accommpdation. However, an owner's el ection
not to maintain records shall not limt the authority of the division of
housing and community renewal and the courts to exanine the rental
history and determine legal requlated rents pursuant to this subdivi-
si on.

(9) The division of housing and community renewal and the courts, in
investigating conplaints of overcharge and in determning |egal regu-
lated rents, shall consider all available rent history which is reason-
ably necessary to make such determ nations, including but not limted to
(a) any rent reqgistration or other records filed with the state division
of housing and community renewal, or any other state, nunicipal or
federal agency, regardless of the date to which the information on such
registration refers; (b)) any order issued by any state, nunicipal or
federal agency:; (c) any records nmintained by the owner or tenants; and
(d) any public record kept in the regular course of business by any
state, nmunicipal or federal agency. Nothing contained in this paragraph

shall limt the examnation of rent history relevant to a deternination
as to:

(i) whether the legality of a rental anmpbunt charged or registered is
reliable in light of all available evidence including, but not linted

to. whether an unexplained increase in the registered or |ease rents, or
a fraudul ent schene to destabilize the housing acconmmbdation, rendered
such rent or registration unreliable;

(ii) whether an accommpdation is subject to the energency tenant
protection act;

(iii) whether an order issued by the division of housing and comrunity
renewal or a court of conpetent jurisdiction, including, but not linmted
to an order issued pursuant to section 26-514 of the adm nistrative code
of the city of New York, or any requlatory agreenent or other contract
with any governnmental agency, and remaining in effect within six years
of the filing of a conplaint pursuant to this section, affects or limts
the amount of rent that may be charged or coll ect ed;

(iv) whether an overcharge was or was not wllful;

(v) whether a rent adjustnent that requires information regarding the
|l ength of occupancy by a present or prior tenant was |awful

(vi) the existence or terns and conditions of a preferential rent, or
the propriety of alegal registered rent during a period when the
tenants were charged a preferential rent;

(vii) the legality of a rent charged or registered imediately prior
to the registration of a preferential rent; or
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(viii) the amount of the legal regulated rent where the apartnment was
vacant or tenporarily exenpt on the date six years prior to a tenant's
conpl ai nt .

8 3. Subdivision b of section 12 of section 4 of chapter 576 of the
| aws of 1974, constituting the energency tenant protection act of nine-
teen seventy-four, as anended by chapter 403 of the laws of 1983, is
anmended to read as foll ows:

b. Wthin a city having a popul ation of one mllion or nore, the state
di vi sion of housing and comunity renewal shall have such powers to
enforce this act as shall be provided in the New York city rent stabili-
zation law of nineteen hundred sixty-nine, as amended, or as shal
ot herwi se be provided by | aw Unless a tenant shall have filed a
conplaint of overcharge with the division which conplaint has not been
wi t hdrawn, nothing contained in this section shall be deenmed to prevent
a tenant or tenants, clainng to have been overcharged, from comenci ng
an action or interposing a counterclaimin a court of conpetent juris-
diction for damages equal to the overcharge and the penalty provided for
in this section, including interest fromthe date of the overcharge at
the rate of interest payable on a judgnent pursuant to section five
thousand four of the civil practice law and rules, plus the statutory
costs and allowabl e dishursenents in connection with the proceeding. The
courts and the division shall have concurrent jurisdiction, subject to
the tenant's choice of forum

8 4. Subdivision a of section 26-516 of the administrative code of the
city of New York, as anended by chapter 116 of the laws of 1997, is
anended to read as foll ows:

a. Subject to the conditions and limtations of this subdivision, any
owner of housing accommpdati ons who, upon conplaint of a tenant, or of
the state division of housing and community renewal, is found by the
state division of housing and comunity renewal, after a reasonable
opportunity to be heard, to have collected an overcharge above the rent
aut horized for a housing accommbdati on subject to this chapter shall be
liable to the tenant for a penalty equal to three tinmes the amount of

such overchgrge. [ ~o—ro——ovent——shall—such treble dannge—penalty—be

. f . .
all¥ aVa a a¥a al lifa on a alVV a¥a a a) )

Hrely—ar—proper—-nital—oar—arpual—rept—reglstrati-on—statensnt—] | f thé

owner establishes by a preponderance of the evidence that the overcharge

was not wllful, the state division of housing and community renewal
shal |l establish the penalty as the amount of the overcharge plus inter-
est. After a conplaint of rent overcharge has been filed and served on

an owner, the voluntary adjustnment of the rent and/or the voluntary
tender of a refund of rent overcharges shall not be considered by the
division of housing and community renewal or a court of conpetent juris-
diction as evidence that the overcharge was not willful. (i) Except as
to conplaints filed pursuant to clause (ii) of this paragraph, the |egal
regul ated rent for purposes of determ ning an overcharge, shall be the
rent indicated in the nost recent reliable annual registration statenent
filed [#ew+] and served upon the tenant six or nore years prior to the
most recent registration statement, (or, if nore recently filed, the
initial registration statement) plus in each case any subsequent | awf ul
increases and adjustments. [ !
. ) . .

SRALAI—-BAt—-8gi-S+-at-on—St-ateABA—H--8d-ou—y8ars—pit-o Fo—ERe—HBSt
ﬁef?" |eg|§t:at|e| sratenent —s—hot—ehal eng?d WA ?ealsle:l rs

j | -] The division of housing
and community renewal or a court of conpetent jurisdiction, in investi-
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gating conplaints of overcharge and in deternmining legal regulated rent,
shall consider all available rent history which is reasonably necessary
to nmeke such determinations. (ii) As to conplaints filed within ninety
days of the initial registration of a housing accomopdation, the |ega
regul ated rent shall be deened to be the rent charged on the date [fou+]
six years prior to the date of the initial registration of the housing
accommodation (or, if the housing accombdation was subject to this
chapter for less than [f#ew+] six years, the initial Ilegal regulated
rent) plus in each case, any lawful increases and adjustments. Were the
rent charged on the date [few] six years prior to the date of the
initial registration of the acconmpbdati on cannot be established, such
rent shall be established by the division.

Were the prior rent charged [ epthe—date—four—years—pr-or—to—the—date
of—pitial—regist+ration—of] for the housing accomopdati on cannot be

establ i shed, such rent shall be established by the division provided
that where a rent is established based on rentals determ ned under the
provi sions of the |ocal energency housing rent control act such rent
must be adjusted to account for no I ess than the m nimumincreases which
would be permitted if the housing acconmobdati on were covered under the
provisions of this chapter, |less any appropriate penalties. [Wiere—the

: . , .
arBuR—ot—eAt—sei—Forth—-A—the—anAual et —-egi-strati-on—statersat—-ed
Four—years—pr-or—-o—the—rpst—ecent |?g|st|at|9| stat-ersat—-s—het—chal
HERGEE—MHR-A—-OU—YBa-s—0F—H-6—H--RG—REeHREI—SUCA—-BRL—ROI—S8 “'Ge.fl
(1) The order of the state division of housing and conmunity renewal
or court of conpetent jurisdiction shall apportion the owner's liability

between or anmpong two or nore tenants found to have been overcharged by
such owner during their particular tenancy of a unit.

(2) [ Becept—as—providednder—clauses {3 —and{ii)}—of this—paragraph-
al] A conplaint wunder this subdivision [shal] nay be filed with the
state d|V|S|on of housi ng and connunlty renemal [m+th+a——ieu¢——yea#s-e#

Lhe-ee#p#a+nt—+s—¢++4wﬂ or in a court of conDetent |ur|sd|ct|on at any

time, however any recovery of overcharge penalties shall be linmted to
the six years preceding the conplaint. [(—Ne] A penalty of three
times the overcharge [ sey—bebased—upor—an—overcharge—hav-ng—ocectred
ror-e—than—twe—years] shall be assessed upon all overcharges willfully

collected by the owner start|nq six years before the conplaint is filed

(3) Any affected tenant shall be notified of and given an opportunity
to join in any conplaint filed by an officer or enployee of the state
di vi sion of housing and community renewal .

(4) An owner found to have overcharged [say] shall be assessed the
reasonabl e costs and attorney's fees of the proceeding and interest from
the date of the overcharge at the rate of interest payable on a judgnent
pursuant to section five thousand four of the civil practice |aw and
rul es.
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(5) The order of the state division of housing and conmunity renewal
awarding penalties nmay, upon the expiration of the period in which the
owner may institute a proceeding pursuant to article seventy-eight of
the civil practice law and rules, be filed and enforced by a tenant in
the same manner as a judgnent or not in excess of twenty percent thereof
per month may be of fset against any rent thereafter due the owner.

8§ 5. Subdivision g of section 26-516 of the adninistrative code of the
city of New York is amended, subdivision his relettered subdivision i
and a new subdivision h is added to read as fol |l ows:

g. [Amy] Except where a specific provision of this law requires the
nai ntenance of rent records for a longer period, including records of
the useful life of inprovenents nade to any housing accommbdation or any
buil ding, any owner who has duly registered a housing accommpdation
pursuant to section 26-517 of this chapter shall not be required to
mai ntain or produce any records relating to rentals of such accomo-
dation for nore than [feu+] six years prior to the nost recent registra-
tion or annual statenent for such accommbdati on. However, an owner's
election not to maintain records shall not lint the authority of the
division of housing and comunity renewal and the courts to exam ne the
rental history and deternmine legal regulated rents pursuant to this
section.

h. The division of housing and comunity renewal, and the courts, in
investigating conplaints of overcharge and in deternmning legal regu-
lated rents, shall consider all available rent history which is reason-
ably necessary to nmake such determinations, including but not limted to
(i) any rent reqgistration or other records filed with the state division
of housing and community renewal, or any other state, nunicipal or
federal agency., regardless of the date to which the information on such
registration refers; (ii) any order issued by any state, nunicipal or
federal agency; (iii) any records maintained by the owner or tenants;
and (iv) any public record kept in the reqular course of business by any
state, municipal or federal agency. Nothing contained in this subdivi-
sion shall limt the exanination of rent history relevant to a determ -
nation as to:

(i) whether the legality of a rental anpbunt charged or registered is
reliable in light of all available evidence including but not linmted to
whether an unexplained increase in the registered or lease rents, or a
fraudul ent schene to destabilize the housing accommpdation, rendered
such rent or registration unreliable;

(ii) whether an accommpdation is subject to the energency tenant
protection act or the rent stabilization |aw

(iii) whether an order issued by the division of housing and community
renewal or by a court, including, but not linted to an order issued
pursuant to section 26-514 of this chapter, or any regulatory agreenent
or other contract with any governnental agency. and remaining in effect
within six vears of the filing of a conplaint pursuant to this section,
affects or limts the anpbunt of rent that may be charged or coll ected;

(iv) whether an overcharge was or was not willful;

(v) whether a rent adjustnent that requires information regarding the
length of occupancy by a present or prior tenant was | awful:

(vi) the existence or terns and conditions of a preferential rent, or
the propriety of alegal registered rent during a period when the
tenants were charged a preferential rent;

(vii) the legality of a rent charged or registered imediately prior
to the registration of a preferential rent; or
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(viii) the amount of the legal regqulated rent where the apartnent was
vacant or tenporarily exenpt on the date six years prior to a tenant's

conpl ai nt.
8 6. Section 213-a of the civil practice law and rul es, as anended by

chapter 116 of the laws of 1997, is amended to read as foll ows:

§ 213-a. [AeLL9ns—L9—be——69nneneed7—M++h+n——iey#——yea#s+——;es#denLLaH

i-or—] No overcharge penalties or danmmges
nay be awarded for a period nore than six years before the action is
comenced or conplaint is filed, however, an overcharge claim nmay be
filed at any tinme, and the calculation and determ nation of the |ega
rent and the ampunt of the overcharge shall be nmade in accordance with
the provisions of law governing the determi nation and cal cul ati on of
over charges.

8 7. This act shall take effect immediately and shall apply to any
clainms pending or filed on and after such date; provided that the anend-
ments to section 26-516 of chapter 4 of title 26 of the adm nistrative
code of the city of New York nade by sections four and five of this act
shall expire on the sane date as such | aw expires and shall not affect
the expiration of such |law as provi ded under section 26-520 of such | aw.

PART G

Section 1. Short title. This act shall be known and may be cited as
the "statew de tenant protection act of 2019."

8§ 2. Section 2 of section 4 of chapter 576 of the |aws of 1974,
constituting the emergency tenant protection act of nineteen seventy-
four, is amended to read as foll ows:

8 2. Legislative finding. The legislature hereby finds and decl ares
that a serious public emergency continues to exist in the housing of a
consi derabl e nunber of persons in the state of New York [whi-ch—erergency

a A a Q n

mat-h—ef—hostit+Hti+es], that such energency |[recessitated] necessitates
the intervention of federal, state and |local governnment in order to
prevent specul ative, unwarranted and abnormal increases in rents; that
there continues to exist in many areas of the state an acute shortage of
housi ng accompdati ons caused by continued high denand, attributable in
part to new household formati ons and decreased supply, in large neasure
attributable to reduced availability of federal subsidies, and increased
costs of construction and other inflationary factors; that a substanti al
nunber of persons residing in housing not presently subject to the
provisions of this act or the enmergency housing rent control law or the
| ocal emergency housing rent control act are being charged excessive and
unwarranted rents and rent increases; that preventive action by the
| egi slature continues to be inperative in order to prevent exaction of
unjust, unreasonable and oppressive rents and rental agreenents and to
forestall profiteering, speculation and other disruptive practices tend-
ing to produce threats to the public health, safety and general welfare;
that in order to prevent uncertainty, hardship and dislocation, the
provisions of this act are necessary and designhed to protect the public
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heal th, safety and general welfare; that the transition from regulation
to a normal narket of free bargai ning between |andlord and tenant, while
the wultimte objective of state policy, mnmust take place with due regard
for such energency; and that the policy herein expressed shall be
subj ect to determ nation of the existence of a public energency requir-
ing the regulation of residential rents within any city, town or village
by the | ocal |egislative body of such city, town or village.

8§ 3. Section 14 of section 4 of chapter 576 of the |aws of 1974,
constituting the emergency tenant protection act of nineteen seventy-
four, is amended to read as foll ows:

8 14. Application of act. The provisions of this act shall [erly] be
applicable

a. inthe city of New York; and

b. in [the—counties—of MNassau—Véestchester—and—Rockland] all counties
within the state of New York outside the city of New York and shal
beconme and remain effective only in a city, town or village |ocated
therein as provided in section three of this act.

8 4. Subdivision a of section 5 of section 4 of chapter 576 of the
| aws of 1974 constituting the enmergency tenant protection act of nine-
teen seventy-four is anmended by adding a new paragraph 5-a to read as
fol | ows:

(5-a) housing acconmbdations |ocated outside of a city with a popu-
lation of one mllion or nore in any such buildings that were vacant and
unoccupied on June first, two thousand nineteen and had been vacant and
unoccupied for at |east the one-year period inmmediately preceding such
dat e;

8 5. Subdivision a of section 4 of section 4 of chapter 576 of the
| aws of 1974 constituting the enmergency tenant protection act of nine-
teen hundred seventy-four, as anended by chapter 349 of the |aws of
1979, is amended and a new subdivision a-1 is added to read as foll ows:

a. In each county wherein any city having a population of Iess than
one mllion or any town or village has determ ned the existence of an
energency pursuant to section three of this act, there shall be created
a rent guidelines board to consist of nine nenbers appointed by the
comm ssi oner of housing and community renewal upon reconmendation of the
county legislature [whieh], except that a rent guidelines board created
subsequent to the effective date of the chapter of the |laws of two thou-
sand nineteen that anended this section shall consist of nine nenbers
appointed by the conm ssioner of housing and community renewal upon
recommendations of the local legislative body of each city having a
popul ati on of less than one million or town or village which has deter-
mned the existence of an energency pursuant to section three of this
act. Such reconmendation shall be made within thirty days after the
first local declaration of an energency in such county; two such nenbers
shall be representative of tenants, two shall be representative of
owners of property, and five shall be public nenbers each of whom shal
have had at |east five years experience in either finance, economics or
housi ng. One public nenber shall be designated by the conm ssioner to
serve as chairman and shall hold no other public office. No menber,
of ficer or enployee of any nunicipal rent regul ation agency or the state
di vi sion of housing and comunity renewal and no person who owns or
manages real estate covered by this law or who is an officer of any
owner or tenant organization shall serve on a rent guidelines board. One
public menber, one nenber representative of tenants and one nenber
representative of owners shall serve for a termending two years from
January first next succeeding the date of their appointnent; one public




OCOO~NOUIRWNPEF

S. 6458 17 A 8281

menber, one menber representative of tenants and one menber represen-
tative of owners shall serve for terns ending three years fromthe Janu-
ary first next succeeding the date of their appointnment and three public
menbers shall serve for terms ending four years fromJanuary first next

succeedi ng the dates of their appointnent. Thereafter, all nmenbers
shall serve for terns of four years each. Menbers shall continue in
office until their successors have been appointed and qualified. The
comm ssioner shall fill any vacancy which may occur by reason of death

resignation or otherwise in a manner consistent wth the origina
appoi ntnent. A menber may be renmpved by the comm ssioner for cause, but
not wi thout an opportunity to be heard in person or by counsel, in his
defense, upon not less than ten days notice. Conpensation for the
menbers of the board shall be at the rate of one hundred dollars per
day, for no nore than twenty days a year, except that the chairman shal
be conpensated at the rate of one hundred twenty-five dollars a day for
no nore than thirty days a year. The board shall be provided staff
assi stance by the division of housing and community renewal. The conpen-
sation of such nenbers and the costs of staff assistance shall be paid
by the division of housing and community renewal which shall be reim
bursed in the manner prescribed in section four of this act. The | oca
| egi slative body of each city having a population of Iless than one
mllion and each town and village in which an energency has been deter-
m ned to exist as herein provided shall be authorized to designate one
person who shall be representative of tenants and one person who shal
be representative of owners of property to serve at its pleasure and
wi thout conpensation to advise and assist the county rent guidelines
board in matters affecting the adjustnment of rents for housing accomo-
dations in such city, town or village as the case nmay be.

a-1. Notwithstanding the provisions of subdivision a of this section
to the contrary, in each county that becane subject to this act pursuant
to the chapter of the laws of two thousand nineteen that anended this
section, the conmssioner shall reconstitute the existing rent guide-

i nes board subsequent to any initial local declaration of energency
within such county for the purpose of ensuring representation of al
cities having a population of less than one nillion and all towns and

villages within such county having determ ned the existence of an ener-
gency in accordance with this act are represented, pursuant to rules and
regulations pronulgated by the division of housing and conmunity
renewal .

8 6. Severability clause. If any provision of this act or the applica-
tion there shall, for any reason be adjudged by any court of conpetent
jurisdiction to be invalid or unconstitutional, such judgenent shall not
affect, inmpair or invalidate the remainder of this act, but shall be
confined in its operation to the provision thereof directly involved in
the controversy in which the judgenent shall have been rendered;
provi ded, however, that in the event that the entire systemof rent
control or stabilization shall be finally adjudged invalid or unconsti-
tutional by a court of conpetent jurisdiction because of the operation

of any provision of this act, such provision shall be null, void and
wi thout effect, and all other provisions of this act which can be given
ef fect without such invalid provision, as well as provisions of any

other law, relating to the control of or stabilization of rent, as in
effect prior to the enactnment of this act as otherw se anended by this
act, shall <continue in full force and effect for the period of effec-
tiveness set forth in section 17 of chapter 576 of the laws of 1974,
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constituting the energency tenant protection act of nineteen seventy-
four, as anmended.
8 7. This act shall take effect inmediately.

PART H

Section 1. Paragraph 5 of subdivision a of section 26-405 of the
adm ni strative code of the city of New York is anended to read as
fol | ows:

(5) Wiere a maximumrent established pursuant to this chapter on or
after January first, nineteen hundred seventy-two, is higher than the
previously existing maximum rent, the landlord nmay not collect an
increase froma tenant in occupancy in any one year period of nore than
the Iesser of either seven and one- hal f percentunt[Fnseease—iﬁen+a

e#——LhaL4M%¥4ﬂ or _an average of the previous five vears of one-year

rent adjustnments on rent stabilized apartnents as established by the
rent guidelines board, pursuant to subdivision b of section 26-510 of
this title. If the period for which the rent is established exceeds one
year, regardl ess of how the collection thereof is averaged over such
period, the rent the landlord shall be entitled to receive during the
first twelve nonths shall not be increased by nore than the |esser of
either seven and one-half percentumor an average of the previous five
years of one-year rent adjustnents on rent stabilized apartnents as
established by the rent guidelines board, pursuant to subdivision b of
section 26-510 of this title, over the previous rent [ard]. Any addi-
tional annual rents shall not exceed the |lesser of either seven and
one-hal f percentumor an average of the previous five vears of one-year
rent adjustnments on rent stabilized apartnments as established by the
rent guidelines board, pursuant to subdivision b of section 26-510 of
this title, of the rent paid during the previous year. Notw thstanding
any of the foregoing limtations in this paragraph five, maxinmm rent
shall be increased if ordered by the agency pursuant to subparagraphs
(d), (e), (f), (9., (h), (i), (k), [&H+] or (m [e~+y] of paragraph

CoRTPTE AR oAy — SR e

one of subd|V|S|on g of th|s sectlon [ :

pneLease——authe#+zed——b¥——th+s—pa#ag#aph—i+*%#4 V%ere a hou3|ng acconmo-

dation is vacant on January first, nineteen hundred seventy-two, or
becones vacant thereafter by voluntary surrender of possession by the
tenants, the maxi numrent established for such accomobdations nmay be
col | ect ed.

8 2. Subparagraphs (I) and (n) of paragraph 1 of subdivision g of
section 26-405 of the adm nistrative code of the city of New York are
REPEALED.

§ 3. Section 4 of chapter 274 of the laws of 1946, constituting the
ener gency housing rent control |law, is anended by adding a new subdivi -
sion 9 to read as follows:

9. No annual rent increase authorized pursuant to this act shal
exceed the average of the previous five annual rental adjustnents
authorized by a rent guidelines board for a rent stabilized unit pursu-
ant to section 4 of the energency tenant protection act of nineteen
seventy-four.

§ 4. The admi nistrative code of the city of New York is anended by
addi ng a new section 26-407.1 to read as foll ows:
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§ 26-407.1 Fuel pass-along to tenants under rent control prohibited.
Not wi t hst andi ng any other provision of law, rule, reqgulation, charter or
adm nistrative code, tenants of housing accommopdati ons which are subj ect
to rent control under this chapter shall not be subject to a fue
adjustnent or pass-along increase in rent and any such increase to such
tenant shall be null and void.

8§ 5. This act shall take effect imediately; provided that the anend-
ments to section 26-405 of the city rent and rehabilitation | aw nade by
section one of this act shall remain in full force and effect only as
long as the public energency requiring the regulation and control of
residential rents and evictions continues, as provided in subdivision 3
of section 1 of the local enmergency housing rent control act; and
provided further that the addition of section 26-407.1 to the city rent
and rehabilitation | aw nmade by section four of this act shall remain in
full force and effect only as long as the public emergency requiring the
regul ati on and control of residential rents and evictions continues, as
provided in subdivision 3 of section 1 of the | ocal enmergency housing
rent control act.

PART |

Section 1. Paragraph 1 of subdivision b of section 26-408 of the
adm nistrative code of the city of New York is anended to read as
fol | ows:

(1) The landlord seeks in good faith to recover possession of a hous-
ing accommodati on because of imedi ate and conpel ling necessity for his
or her own personal use and occupancy as his or her prinmary residence or
for the use and occupancy of his or her imediate fanily as their prinma-
ry residence provided, however, that this subdivision shall permt
recovery of only one housing accomobdation and shall not apply where a
menber of the household | awfully occupying the housing accombdation is
sixty-two years of age or older, has been a tenant in a housing accomo-
dation in that building for [twenty] fifteen years or nore, or has an
i mpai rment which results from anatom cal, physiological or psychol ogi ca
condi tions, other than addiction to al cohol, ganbling, or any controlled
subst ance, which are denonstrable by medically acceptable clinical and
| aboratory diagnostic techni ques, and which are expected to be permanent
and which prevent the tenant from engaging in any substantial gainful
enpl oyment ;_provided, further, that a tenant required to surrender a
housi ng accomodation by virtue of the operation of subdivision g or h
of this section shall have a cause of action in any court of conpetent
jurisdiction for danmges, declaratory, and injunctive relief against a
landl ord or purchaser of the prem ses who makes a fraudul ent st atenent
regarding a proposed use of the housing accommodation. In any action or
proceedi ng brought pursuant to this paragraph a prevailing tenant shal
be entitled to recovery of actual danmges, and reasonable attorneys
fees; or

§ 2. Subparagraph (b) of paragraph 9 of subdivision c¢ of section
26-511 of the administrative code of the city of New York is amended to
read as foll ows:

(b) where he or she seeks to recover possession of one [e+—~#pre]
dwel ling [&wits] unit because of imediate and conpelling necessity for
his or her own personal use and occupancy as his or her primary resi-

dence [ina—the—city—of—NewYork—andlor] or for the use and occupancy of a

menber of his or her imediate famly as his or her primary residence

[ FA—the—ocity—ofPNewYork], provided however, that this subparagraph
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shall permt recovery of only one dwelling unit and shall not apply
where a tenant or the spouse of a tenant |awfully occupying the dwelling
unit is sixty-two years of age or older, has been a tenant in a dwelling
unit in that building for fifteen years or nore, or has an inpairnment
which results fromanatonical, physiological or psychological condi-
tions, other than addiction to alcohol, ganbling, or any controlled
subst ance, which are denponstrable by nedically acceptable clinical and
| aboratory diagnostic techni ques, and which are expected to be permanent
and which prevent the tenant from engaging in any substantial gainful
enpl oynent, unless such owner offers to provide and if requested,
provi des an equival ent or superior housing accommodati on at the sane or
| ower stabilized rent in a closely proximate area. The provisions of
this subparagraph shall only pernmit one of the individual owners of any
building to recover possession of one [e—wBre] dwelling [&rRis] unit
for his or her own personal use and/or for that of his or her inmediate
famly. [Asy¥] A dwelling unit recovered by an owner pursuant to this
subparagraph shall not for a period of three years be rented, |eased,
subl eased or assigned to any person other than a person for whose bene-
fit recovery of the dwelling unit is permtted pursuant to this subpara-
graph or to the tenant in occupancy at the tine of recovery under the
sane terns as the original |ease; provided, however, that a tenant
required to surrender a housing accommbdation by virtue of the operation
of subdivision g or h of section 26-408 of this title shall have a cause
of action in any court of conpetent jurisdiction for damages, declarato-
ry., and injunctive relief against a landlord or purchaser of the prem
ises who nmakes a fraudul ent statenment regarding a proposed use of the
housing accommpbdation. |In any action or proceeding brought pursuant to
this subparagraph a prevailing tenant shall be entitled to recovery of
actual danmmges, and reasonable attorneys' fees. This subparagraph shal
not be deened to establish or elinnate any claimthat the former tenant
of the dwelling wunit nmay otherw se have against the owner. Any such
rental, |ease, sublease or assignment during such period to any other
person may be subject to a penalty of a forfeiture of the right to any
increases in residential rents in such building for a period of three
years; or

8 3. Subdivision a of section 10 of section 4 of chapter 576 of the
| aws of 1974, constituting the energency tenant protection act of nine-
teen seventy-four, as anended by chapter 234 of the laws of 1984, is
amended to read as foll ows:

a. For cities having a popul ation of less than one mllion and towns
and villages, the state division of housing and community renewal shal
be enpowered to inplement this act by appropriate regulations. Such
regul ati ons may enconpass such specul ati ve or mani pul ative practices or
renting or |easing practices as the state division of housing and comu-
nity renewal determines constitute or are likely to cause circunmention
of this act. Such regul ations shall prohibit practices which are likely
to prevent any person from asserting any right or renedy granted by this
act, including but not limted to retaliatory termnation of periodic
tenanci es and shall require owners to grant a new one or two year vacan-
cy or renewal |lease at the option of the tenant, except where a nortgage
or nortgage commitnent existing as of the | ocal effective date of this
act provides that the owner shall not grant a one-year |ease; and shal
prescribe standards with respect to the terns and conditions of new and
renewal |eases, additional rent and such related matters as security
deposits, advance rental paynents, the use of escal ator clauses in |eas-
es and provision for increase in rentals for garages and other ancillary
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facilities, so as to insure that the level of rent adjustnents author-
i zed under this law will not be subverted and mnade ineffective. Any
provision of the regulations pernmtting an owner to refuse to renew a
| ease on grounds that the owner seeks to recover possession of [the] a
housi ng accommpdation for his or her own use and occupancy or for the
use and occupancy of his or her inmmediate famly shall permt recovery
of only one housing acconmobdation, shall require that an owner denon-
strate imrediate and conpelling need and that the housing acconmbdati on
will be the proposed occupants' primary residence and shall not apply
where a nmenber of the housing accommpdation is sixty-two years of age or
ol der, has been a tenant in a housing accommodation in that building for
[twenty] fifteen years or nore, or has an inpairment which results from
anatom cal, physiological or psychological conditions, other t han
addiction to alcohol, ganmbling, or any controlled substance, which are
denonstrabl e by nedically acceptable clinical and | aboratory diagnostic
techni ques, and which are expected to be permanent and which prevent the
tenant from engaging in any substantial gainful enploynent; provided.

however, that a tenant required to surrender a housing accommpdati on by
virtue of the operation of subdivision g or h of section 26-408 of the
admi ni strative code of the city of New York shall have a cause of action
in any court of conpetent jurisdiction for danmmges, declaratory, and
injunctive relief against a landlord or purchaser of the prem ses who
makes a fraudulent statenent regarding a proposed use of the housing
accommodation. In any action or proceeding brought pursuant to this
subdivision a prevailing tenant shall be entitled to recovery of actua

damages, and reasonable attorneys' fees.

8 4. Paragraph (a) of subdivision 2 of section 5 of chapter 274 of the
laws of 1946, constituting the emergency housing rent control |aw, as
anended by chapter 234 of the laws of 1984, is anended to read as
fol | ows:

(a) the landlord seeks in good faith to recover possession of a hous-
i ng [ acecommpdations] accommopdati on because of imrediate and conpelling
necessity for his or her own personal use and occupancy as his or her
primary residence or for the use and occupancy of his or her inmediate
famly as their primary residence; provided, however, this subdivision
shall permit recovery of only one housing accommdation and shall not
apply where a nenber of the household lawfully occupying the housing
accommodation is sixty-two years of age or ol der, has been a tenant in a
housi ng accomodation in that building for [twenty] fifteen years or
more, or has an inpairnent which results from anatom cal, physiol ogical
or psychol ogi cal conditions, other than addiction to alcohol, ganbling,
or any controlled substance, which are denonstrabl e by nedically accept-
able clinical and laboratory diagnostic techniques, and which are
expected to be permanent and which prevent the tenant from engaging in
any substantial gainful enployment; provided, however, that a tenant
required to surrender a housing accommbdation by virtue of the operation
of subdivision g or h of section 26-408 of the administrative code of
the city of New York shall have a cause of action in any court of conpe-
tent jurisdiction for danmmges, declaratory, and injunctive relief
against a landlord or purchaser of the prem ses who makes a fraudul ent
statenment regarding a proposed use of the housing acconmpdation. In any
action or proceeding brought pursuant to this paragraph a prevailing

tenant shall be entitled to recovery of actual damages. and reasonabl e
attorneys' fees; or
8§ 5. This act shall take effect imediately and shall apply to any

tenant in possession at or after the tinme it takes effect, regardl ess of
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whether the landlord s application for an order, refusal to renew a
| ease or refusal to extend or renew a tenancy took place before this act
shal |l have taken effect, provided that:

a. the anmendnments to section 26-408 of the city rent and rehabili-
tation | aw made by section one of this act shall remain in full force
and effect only as long as the public energency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the |ocal energency housing rent contro
act; and

b. the amendments to section 26-511 of the rent stabilization |aw of
ni net een hundred sixty-nine made by section two of this act shall expire
on the same date as such | aw expires and shall not affect the expiration
of such | aw as provided under section 26-520 of such | aw

PART J

Section 1. Paragraph 10 and 11 of subdivision a of section 5 of
section 4 of chapter 576 of the laws of 1974, constituting the energency
tenant protection act of nineteen seventy-four, paragraph 11 as anended
by chapter 422 of the laws of 2010, are anended to read as foll ows:

(10) housing accommodations in buildings operated exclusively for
charitabl e purposes on a non-profit basis except for permanent housing
accommodations w th governnent contracted services, as of and after the
effective date of the chapter of the laws of two thousand nineteen that
anended this paragraph, to vulnerable individuals or individuals with
disabilities who are or were honeless or at risk of honel essness;
provi ded, however, that terns of |leases in existence as of the effective
date of the chapter of the laws of two thousand nineteen that anended
this paragraph, shall only be affected upon |l ease renewal, and further
provided that upon the vacancy of such housi ng acconmpdations shall be
the legal regulated rent paid for such housing accommodations by the
prior tenant, subject only to any adjustnent adopted by the applicable
rent guidelines board,;

(11) housing accommopdati ons which are not occupied by the tenant, not
i ncluding subtenants or occupants, as his or her primary residence, as
determ ned by a court of conpetent jurisdiction. For the purposes of
determining primary residency, a tenant who is a victimof donmestic
vi ol ence, as defined in section four hundred fifty-nine-a of the social
services law, who has left the unit because of such viol ence, and who
asserts an intent to return to the housing acconmodati on shall be deened
to be occupying the unit as his or her primary residence. For the
pur poses of this paragraph, where a housing acconmpbdation is rented to a
not-for-profit hospital for residential wuse, affiliated subtenants
aut hori zed to use such acconmodati ons by such hospital shall be deened
to be tenants. For the purposes of this paragraph, where a housing
accommmdation is rented to a not-for-profit for providing, as of and
after the effective date of the chapter of the |laws of two thousand
ni neteen that anmended this paragraph, permanent housing to individuals
who are or were honeless or at risk of honel essness, affiliated subten-
ants authorized to use such accommmodations by such not-for-profit shall
be deened to be tenants. No action or proceeding shall be conmenced
seeking to recover possession on the ground that a housi ng accomopdati on
is not occupied by the tenant as his or her primary residence unless the
owner or |lessor shall have given thirty days notice to the tenant of his
or her intention to conmence such action or proceedi ng on such grounds.

8§ 2. This act shall take effect inmediately.
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PART K

Section 1. Paragraph 1 of subdivision d of section 6 of section 4 of
chapter 576 of the laws of 1974, <constituting the enmergency tenant
protection act of nineteen seventy-four, as amended by section 18 of
part B of chapter 97 of the laws of 2011, is anended to read as foll ows:

(1) there has been a substantial nodification or increase of dwelling
space [ e—an—therease—tnthe—services]|, or installation of new equi pnent
or inmprovenments or new furniture or furnishings, provided in or to a
tenant's housi ng accommodation, on witten inforned tenant consent to

the rent increase. In the case of a vacant housing accommopdati on
tenant consent shall not be required. The [permanent] tenporary

increase in the legal regulated rent for the affected housing accomo-
dati on shall be [ene-—fertieth] one-one hundred sixty-eighth, in the case
of a building with thirty-five or fewer housing accommodations|[—o+
ope-sixtieth~] or one-one hundred eightieth in the case of a building
with nore than thirty-five housing accommpdati ons where such [ persanrent]

i ncrease takes effect on or after [ Septesber—twenty—fourth—two—thousand

] the effective date of the chapter of the |aws
of two thousand nineteen that anmended this paragraph, of the total actu-
al cost incurred by the landlord up to fifteen thousand dollars in
provi ding such reasonable and verifiable nodification or increase in
dwel | i ng space, furniture, furnishings, or equipnent, including the cost
of installation but excluding finance charges and any costs that exceed
reasonabl e costs established by rules and regul ations pronul gated by the
division of housing and conmmunity renewal. Such rules and requlations
shall include: (i) requirenents for work to be done by licensed contrac-
tors and a prohibition on common ownership between the |andlord and the
contractor or vendor:; and (ii) a requirenent that the owner resolve
within the dwelling space all outstanding hazardous or imediately
hazardous violations of the UniformFire Prevention and Building Code
(Uniform Code), New York City Fire Code, or New York City Building and
Housi ng Mai nt enance Codes, if applicable. Provided further that an owner
who is entitled to a rent increase pursuant to this paragraph shall not
be entitled to a further rent increase based upon the installation of
simlar equipment, or new furniture or furnishings within the useful
life of such new equipnent, or new furniture or furnishings. Provided
further that the recoverable costs incurred by the landlord, pursuant to
this paragraph, shall be linmited to an aggregate cost of fifteen thou-
sand dollars that may be expended on no nore than three separate indi-
vidual apartnent inprovenents in a fifteen year period. Provided further
that increases to the legal regulated rent pursuant to this paragraph
shall be renmobved from the legal regulated rent thirty yvears fromthe
date the increase becane effective inclusive of any increases granted by
the applicable rent guidelines board.

8§ 2. Paragraph 13 of subdivision c of section 26-511 of the adm nis-
trative code of the city of New York, as amended by section 16 of part B
of chapter 97 of the laws of 2011, is anended to read as foll ows:

(13) provides that an owner is entitled to a rent increase where there
has been a substantial nodification or increase of dwelling space [e+——an
herease—in—the—servwices], or installation of new equi pment or inprove-
ments or new furniture or furnishings provided in or to a tenant's hous-
i ng accomodation, on witten inforned tenant consent to the rent
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increase. In the case of a vacant housing acconmodati on, tenant consent
shall not be required. The [permanent] tenporary increase in the |Ilega

regul ated rent for the affected hou5|ng accommodati on shall be [ere—for—
teth-] one-one hundred sixty-eighth, in the case of a building with
thirty-five or fewer housing accommodati ons[ —e+—ene-—si>tieth—] or one-
one hundred eightieth in the case of a building with nore than thirty-

five housi ng acconmodati ons where such [permanrent] increase takes effect
on or after [SepLenbe#—tMenty—feHLth——tMe—theusand—eLe#en——eL—the——tetaL

j j ] the
effective date of the chapter of the laws of two thousand nineteen that
anended this paragraph. of the total actual cost incurred by the 1|and-
lord in providing such reasonable and verifiable nodification or
increase in dwelling space, furniture, furnishings., or equipnent,
including the cost of installation but excluding finance charges and any
costs that exceed reasonable costs established by rules and regul ations
pronul gated by the division of housing and community renewal. Such rules
and requlations shall include: (i) requirenents for work to be done by
licensed contractors and prohibit commbn ownership between the [andlord
and the contractor or vendor; and (ii) a requirenent that the owner
resolve within the dwelling space all outstanding hazardous or imme-
diately hazardous violations of the UniformFire Prevention and Building
Code (Uniform Code), New York City Fire Code, or New York City Building
and Housing Maintenance Codes., if applicable. Provided further that an
owner who is entitled to a rent increase pursuant to this paragraph

shall not be entitled to a further rent increase based upon the instal-
lation of similar equipnent, or new furniture or furnishings within the
useful life of such new equipment, or new furniture or furnishings.

Provided further that the recoverable costs incurred by the landlord,
pursuant to this paragraph, shall be limted to an aggregate cost of
fifteen thousand dollars that may be expended on no nore than three
separate individual apartnent inprovenents in a fifteen year period
Provided further that increases to the legal regulated rent pursuant to
this paragraph shall be renoved fromthe legal regulated rent thirty
vears fromthe date the increase becane effective inclusive of any
increases granted by the applicable rent guidelines board.

8§ 3. Subparagraph (e) of paragraph 1 of subdivision g of section
26-405 of the adm nistrative code of the city of New York, as anmended by
section 15 of part B of chapter 97 of the laws of 2011, is anended to
read as foll ows:

(e) The landlord and tenant by nutual voluntary witten agreenent
denonstrating inforned consent agree to a substantial increase or
decrease in dwelling space or a change in [the—sersseces-] furniture,
furni shings or equiprment provided in the housing accomopdations. An
adj ustnent under this subparagraph shall be equal to [ere-—fortieth]
one-one hundred sixty-eighth, in the case of a building with thirty-five
or fewer housing accomvpdati ons[ —e+—enre-sixtieth-| or one-one hundred

eightieth in the case of a building with nore than thirty-five housing
acconnndatlons wher e such te nporary adjustnent takes effect on or after

effective date of the chapter of the laws of two thousand ni neteen that
anmended this subparagraph, of the total actual cost incurred by the
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landlord in providing such reasonable and verifiable nodification or
increase in dwelling space, furniture, furnishings., or equipnment,
including the cost of installation but excluding finance charges and any
costs that exceed reasonable costs established by rules and reqgul ations
pronul gated by the division of housing and conmunity renewal. Such rul es
and requlations shall include: (i) requirenents for work to be done by
licensed contractors and prohibit conmon ownership between the | andlord
and the contractor or vendor; and (ii) a requirenent that the owner
resolve within the dwelling space all outstanding hazardous or ime-
diately hazardous violations of the UniformFire Prevention and Buil ding
Code (Uniform Code), New York City Fire Code, or New York City Building
and Housing Mintenance Codes, if applicable. Provided further that an
owner who is entitled to a rent increase pursuant to this subparagraph

shall not be entitled to a further rent increase based upon the instal-
| ation of simlar equipnent, or new furniture or furnishings within the
useful life of such new equipnment, or new furniture or furnishings.

Provided further that the recoverable costs incurred by the |andlord,
pursuant to this subparagraph shall be limted to an aggregate cost of
fifteen thousand dollars that nay be expended on no nore than three
separate individual apartnment inprovenents in a fifteen year period
Provided further that increases to the legal regulated rent pursuant to
this subparagraph shall be renpved fromthe legal regulated rent thirty
yvears fromthe date the increase becanme effective inclusive of any
increases granted by the applicable rent guidelines board. The owner
shall give witten notice to the city rent agency of any such tenporary
adj ust nent pursuant to this subparagraph; or

8 4. The adnministrative code of the city of New York is anmended by
addi ng a new section 26-511.1 to read as follows:

8§ 26-511.1 Major capital inprovenents and i ndi vi dual apart nent
inprovenents in rent requlated units. a. Not wi t hst andi ng _any ot her
provision of lawto the contrary, the division of housing and commnity
renewal , the "division", shall promulgate rules and regul ations applica-
ble to all rent regulated units that shall

(1) establish a schedule of reasonable costs for mmjor capital
i nprovenents, which shall set a ceiling for what can be recovered
through a tenporary nmjor capital inprovenent increase, based on the
type of inprovenent and its rate of depreciation;

(2) establish the criteria for eligibility of a tenporary major capi-

tal inprovenent increase including the type of inprovenent, which shal
be essential for the preservation, energy efficiency, functionality or
infrastructure of the entire building, including heating. w ndows,

pl unbi ng and roofing, but shall not be for operational costs or unneces-
sary cosnetic inprovenents. Allowable inprovenents nust additionally be
depreciable pursuant to the Internal Revenue Service, other than for
ordinary repairs, that directly or indirectly benefit all tenants; and
no increase shall be approved for group work done in individual apart-
nents that is otherwi se not an inprovenent to an entire building. Only
such costs that are actual, reasonable, and verifiable may be approved
as a tenporary nmmjor capital inprovenent increase;

(3) require that any tenporary major capital inprovenment increase
granted pursuant to these provisions be reduced by an anpunt equal to
(i) any governnental grant received by the landlord, where such grant
conpensates the landlord for any inprovenents required by a city, state
or federal governnent, an agency or any granting governnental entity to
be expended for inprovenents and (ii) any insurance paynent received by
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the | andl ord where such insurance paynent conpensates the landlord for
any part of the costs of the inprovenents:;

(4) prohibit tenporary major capital inprovenent increases for build-
ings with outstanding hazardous or imediately hazardous violations of
the Uniform Fire Prevention and Building Code (Uniform Code)., New York
City Fire Code., or New York City Building and Housi ng Mi nt enance Codes,
if applicable;

(5) prohibit individual apartnent inprovenent increases for housing
accommpdations wth outstanding hazardous or imediately hazardous
violations of the UniformFire Prevention and Building Code (Uniform
Code), New York City Fire Code, or New York City Building and Housing
Mai nt enance Codes, if applicable;

(6) prohibit tenporary mmjor capital inprovenent increases for build-
ings with thirty-five per centumor fewer rent-requlated units;

(7) establish that tenporary major capital inprovenent increases shal
be fixed to the wunit and shall cease thirty years fromthe date the
increase becane effective. Tenporary major capital inprovenent increases
shall be added to the legal requlated rent as a tenporary increase and
shall be renpbved from the legal regulated rent thirty yvears fromthe
date the increase becane effective inclusive of any increases granted by
the local rent guidelines board;

(8) establish that tenporary nmmjor capital inprovenent increases shal
be collectible prospectively sixty days fromthe date of mailing notice
of approval to the tenant. Such notice shall disclose the total nonthly
increase in rent and the first nonth in which the tenant would be
required to pay the tenporary increase. An approval for a tenporary
najor capital inprovenent increase shall not include retroactive
paynents. The collection of any increase shall not exceed two percent in
any vear fromthe effective date of the order granting the increase over
the rent set forth in the schedule of gross rents, with collectability
of any dollar excess above said sumto be spread forward in simlar
increnents and added to the rent as established or set in future years.
Upon vacancy, the landlord nay add any renmining balance of the tenpo-
rary major capital inprovenent increase to the legal reqgulated rent.
Not wi t hst andi ng any other provision of the law, the collection of any
rent increases due to any nmjor capital inprovenents approved on or
after June 16, 2012 and before June 16, 2019 shall not exceed two
percent in any year beginning on or after Septenber 1, 2019 for any

tenant in occupancy on the date the nmmjor capital inprovenent was
approved;

(9) ensure that the application procedure for tenporary nmmjor capital
i nprovenent increases shall include an itemized list of work perforned

and a description or explanation of the reason or purpose of such work;
(10) provide, that where an application for a major capital inprove-

nent rent increase has been filed, a tenant shall have sixty days from

the date of mmiling of a notice of a proceeding in which to answer or

reply;
11) establish a notification and docunentation procedure for individ-
ual apartnent inprovenents that requires an itemzed list of work

performed and a description or explanation of the reason or purpose of
such work, inclusive of photographic evidence docunenting the condition
prior to and after the conpletion of the perforned work. Provide for the
centralized electronic retention of such docunentation and any other
supporting docunentation to be nade available in cases pertaining to the

adjustnent of legal regulated rents; and
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(12) establish a formfor a tenporary individual apartnent inprovenent
rent increase for a tenant in occupancy which shall be used by | andl ords

to obtain witten inforned consent that shall include the estimted
total cost of the inprovenent and the estimated nonthly rent increase.
Such consent shall be executed in the tenant's primary | anguage. Such

formshall be conpleted and preserved in the centralized electronic
retention system Nothing herein shall relieve a landlord, |essor. or
agent thereof of his or her duty to retain proper docunentation of al
inprovenents perfornmed or any rent increases resulting from said
i nprovenents.

b. The division shall establish an annual inspection and audit process
which shall review twenty-five percent of applications for a tenporary
naj or capital inprovenent increase that have been submitted and
approved. Such process shall include individual inspections and docunent
review to ensure that owners conplied with all obligations and responsi -
bilities wunder the law for tenporary nmjor capi tal i npr ovenent
increases. | nspections shall include in-person confirmtion that such
i nprovenents have been conpleted in such way as described in the appli-
cation.

c. The division shall issue a notice to the landlord and all the
tenants sixty days prior to the end of the tenporary mmjor capital
i nprovenent increase and shall include the initial approved increase and

the total anpunt to be renpved fromthe legal regulated rent inclusive
of any increases granted by the applicable rent guidelines board.

8 5. The administrative code of the city of New York is amended by
addi ng a new section 26-405.1 to read as follows:

8§ 26-405.1 Mjor capital i nprovenents and individual apartnent
inprovenents in rent requlated units. a. Not wi t hstanding any ot her
provision of lawto the contrary, the division of housing and community
renewal , the "division", shall pronmulgate rules and reqgulations applica-
ble to all rent requlated units that shall

(1) establish a schedule of reasonable costs for major capital
i nprovenents, which shall set a ceiling for what can be recovered
through a tenporary nmajor capital inprovenent increase, based on the
type of inprovenent and its rate of depreciation;

(2) establish the criteria for eligibility of a tenporary nmmjor capi-
tal inprovenent increase including the type of inprovenent, which shal
be essential for the preservation, energy efficiency, functionality or
infrastructure of the entire building, including heating, w ndows,
pl unbi ng and roofing, but shall not be for operational costs or unneces-
sary cosnetic inprovenents. Allowable inprovenents nust additionally be
depreciable pursuant to the Internal Revenue Service, other than for
ordinary repairs, that directly or indirectly benefit all tenants; and
no increase shall be approved for group work done in individual apart-
nents that is otherwise not an inprovenent to an entire building. Only
such costs that are actual, reasonable, and verifiable may be approved
as a tenporary nmmjor capital inprovenent increase;

(3) require that any tenporary major capital inprovenent increase
granted pursuant to these provisions be reduced by an anpunt equal to
(i) any governnental grant received by the |andlord, where such grant
conpensates the landlord for any inprovenents required by a city, state
or federal governnent., an agency or any granting governnental entity to
be expended for inprovenents and (ii) any insurance paynent received by
the landlord where such insurance paynment conpensates the |landlord for
any part of the costs of the inprovenents;
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(4) prohibit tenporary major capital inprovenent increases for build-
ings with outstanding hazardous or immediately hazardous viol ations of
the UniformFire Prevention and Building Code (Uniform Code). New York
City Fire Code, or New York City Building and Housi ng Mii nt enance Codes,
if applicable;

(5) prohibit individual apartnent inprovenent increases for housing
accommpdations wth outstanding hazardous or immediately hazardous
violations of the Uniform Fire Prevention and Building Code (Uniform
Code), New York City Fire Code, or New York City Building and Housing
Mai nt enance Codes, if applicable;

(6) prohibit tenporary major capital inprovenent increases for build-
ings with thirty-five per centumor fewer rent-regulated units;

(7) establish that tenporary major capital inprovenent increases shal
be fixed to the unit and shall cease thirty years from the date the

increase becane effective. Tenporary mmjor capital inprovenent increases

shal | be added to the legal regulated rent as a tenporary increase and
shall be renpved fromthe legal requlated rent thirty vyears from the

date the increase becane effective inclusive of any increases granted by
the local rent guidelines board;

(8) establish that tenporary major capital inprovenent increases shal
be collectible prospectively sixty days fromthe date of nmailing notice
of approval to the tenant. Such notice shall disclose the total nonthly
increase in rent and the first nonth in which the tenant would be
required to pay the tenporary increase. An approval for a tenporary
maj or capital inprovenent increase shall not include retroactive
paynents. The collection of any increase shall not exceed two percent in
any vear fromthe effective date of the order granting the increase over
the rent set forth in the schedule of gross rents, with collectability
of any dollar excess above said sumto be spread forward in simlar
increnents and added to the rent as established or set in future years.
Upon vacancy, the landlord may add any renmi ning bal ance of the tenpo-
rary major capital inprovenment increase to the legal requlated rent.
Notwi t hstanding any other provision of the law, the collection of any
rent increases due to any major capital inprovenents approved on or
after June 16, 2012 and before June 16, 2019 shall not exceed two
percent in any vear beginning on or after Septenber 1, 2019 for any
tenant in occupancy on the date the nmjor capital inprovenent was

approved;

9) ensure that the application procedure for tenporary nmajor capital
inprovenent increases shall include an itemi zed |list of work perforned
and a description or explanation of the reason or purpose of such work;

(10) provide, that where an application for a major capital inprove-

nent rent increase has been filed, a tenant shall have sixty days from
the date of mailing of a notice of a proceeding in which to answer or

reply;
(11) establish a notification and docunentation procedure for individ-
ual apartnent inprovenents that requires an itemzed list of work

performed and a description or explanation of the reason or purpose of
such work, inclusive of photographic evidence docunenting the condition

prior to and after the conpletion of the perforned work. Provide for the
centralized electronic retention of such docunentation and any other
supporting docunentation to be nade available in cases pertaining to the
adjustnent of legal regulated rents; and

(12) establish a formfor a tenporary individual apartnment inprovenent
rent increase for a tenant in occupancy which shall be used by | andlords
to obtain witten inforned consent that shall include the estimted
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total cost of the inprovenent and the estimated nonthly rent increase.
Such consent shall be executed in the tenant's primary | anguage. Such
formshall be conpleted and preserved in the centralized electronic
retention system Nothing herein shall relieve a landlord, |essor., or
agent thereof of his or her duty to retain proper docunentation of al
inprovenents perforned or any rent increases resulting from said
i nprovenents.

b. The division shall establish an annual inspection and audit process
which shall review twenty-five percent of applications for a tenporary
maj or capital inprovenent increase that have been subnmitted and
approved. Such process shall include individual inspections and docunent
review to ensure that owners conplied with all obligations and responsi -
bilities wunder the law for tenporary mmjor capi tal i npr ovenent
increases. Inspections shall include in-person confirmation that such
i nprovenents have been conpleted in such way as described in the appli-
cation.

c. The division shall issue a notice to the |landlord and all the
tenants sixty days prior to the end of the tenporary mmjor capital
i nprovenent increase and shall include the initial approved increase and

the total anpunt to be renpved fromthe legal regulated rent inclusive
of any increases granted by the applicable rent guidelines board.

8§ 6. Section 4 of chapter 576 of the laws of 1974, «constituting the
emergency tenant protection act of nineteen seventy-four, is amended by
addi ng a new section 10-b to read as foll ows:

8 10-b. Major capital inprovenents and individual apartnment inprove-
nents in rent regulated units. (a) Notwi thstanding any other provision
of lawto the contrary, the division of housing and conmunity renewal,
the "division", shall promulgate rules and requlations applicable to al
rent regulated units that shall:

1. establish a schedule of reasonable costs for mmjor capital inprove-
nents, which shall set a ceiling for what can be recovered through a
tenporary nmajor capital inprovenent increase, based on the type of
inprovenent and its rate of depreciation;

2. establish the criteria for eligibility of a tenporary major capital
inprovenent increase including the type of inprovenent, which shall be
essential for the preservation, energy efficiency, functionality or
infrastructure of the entire building. including heating. w ndows,
pl unbi ng and roofing, but shall not be for operational costs or unneces-
sary cosnetic inprovenents. Allowable inprovenents nust additionally be
depreciable pursuant to the Internal Revenue Service, other than for
ordinary repairs, that directly or indirectly benefit all tenants; and
no increase shall be approved for group work done in individual apart-
nents that is otherwi se not an inprovenent to an entire building. Only
such costs that are actual. reasonable, and verifiable may be approved
as a tenporary nmjor capital inprovenent increase;

3. require that any tenporary nmmjor capital inprovenent increase
granted pursuant to these provisions be reduced by an anount equal to
(i) any governnental grant received by the landlord, where such grant
conpensates the landlord for any inprovenents required by a city, state
or federal governnment., an agency or any granting governnental entity to
be expended for inprovenents and (ii) any insurance paynent received by
the | andl ord where such insurance paynent conpensates the landlord for
any part of the costs of the inprovenents;

4. prohibit tenporary major capital inprovenent increases for build-

ings with outstanding hazardous or inmediately hazardous violations of
the Uniform Fire Prevention and Buil ding Code (Uniform Code), New York
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City Fire Code, or New York City Building and Housi ng Mai nt enance Codes,
if applicable;

5. prohibit individual apartnent inprovenent increases for housing
accommpdations wth outstanding hazardous or immediately hazardous
violations of the Uniform Fire Prevention and Building Code (Uniform
Code), New York City Fire Code, or New York City Building and Housing
Mai nt enance Codes, if applicable;

6. prohibit tenporary major capital inprovenent increases for build-
ings with thirty-five per centumor fewer rent-regulated units;

7. establish that tenporary nmajor capital inprovenent increases shal
be fixed to the wunit and shall cease thirty years fromthe date the
increase becane effective. Tenporary mmjor capital inprovenent increases
shall be added to the legal requlated rent as a tenporary increase and
shall be renmobved from the legal regulated rent thirty vears fromthe

date the increase becane effective inclusive of any increases granted by

the local rent guidelines board;
8. establish that tenporary nmjor capital inprovenent increases shal

be collectible prospectively sixty days fromthe date of nmailing notice
of approval to the tenant. Such notice shall disclose the total nobnthly
increase in rent and the first nonth in which the tenant would be
required to pay the tenporary increase. An approval for a tenporary
maj or capital inprovenent increase shall not include retroactive
paynents. The collection of any increase shall not exceed two percent in
any vear fromthe effective date of the order granting the increase over
the rent set forth in the schedule of gross rents, with collectability
of any dollar excess above said sumto be spread forward in simlar
increnents and added to the rent as established or set in future vyears.
Upon vacancy, the landlord may add any renmini ng bal ance of the tenpo-
rary major capital inprovenent increase to the legal regulated rent.
Notwi thstanding any other provision of the law, the collection of any
rent increases due to any major capital inprovenents approved on or
after June 16, 2012 and before June 16, 2019 shall not exceed two
percent in any year beginning on or after Septenber 1, 2019 for any
tenant in occupancy on the date the nmjor capital inprovenent was

approved;

9. ensure that the application procedure for tenporary major capital
inprovenent increases shall include an itenized list of work perforned
and a description or explanation of the reason or purpose of such work;

10. provide, that where an application for a major capital inprove-

ment rent increase has been filed, a tenant shall have sixty days from
the date of mailing of a notice of a proceeding in which to answer or

reply:
11. establish a notification and docunentation procedure for individ-
ual apartnent inprovenents that requires an itemzed list of work

performed and a description or explanation of the reason or purpose of
such work, inclusive of photographic evidence docunenting the condition
prior to and after the conpletion of the perforned work. Provide for the
centralized electronic retention of such docunentation and any other
supporting docunentation to be nmade available in cases pertaining to the
adjustnent of legal reqgulated rents; and

12. establish a formfor a tenporary individual apartnent inprovenent
rent increase for a tenant in occupancy which shall be used by | andlords

to obtain witten inforned consent that shall include the estimted
total cost of the inprovenent and the estimated nonthly rent increase.
Such consent shall be executed in the tenant's prinmary | anguage. Such

formshall be conpleted and preserved in the centralized electronic
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retention system Nothing herein shall relieve a landlord, |essor, or
agent thereof of his or her duty to retain proper docunentation of al
inprovenents perforned or any rent increases resulting from said
i nprovenents.

(b) The division shall establish an annual inspection and audit proc-
ess which shall review twenty-five percent of applications for a tenpo-
rary major capital inprovenent increase that have been subnmitted and
approved. Such process shall include individual inspections and docunent
review to ensure that owners conplied with all obligations and responsi -
bilities wunder the law for tenporary nmajor capi tal i npr ovenent
increases. | nspections shall include in-person confirmation that such
i nprovenents have been conpleted in such way as described in the appli-
cation.

(c) The division shall issue a notice to the landlord and all the
tenants sixty days prior to the end of the tenporary major capital
i nprovenent increase and shall include the initial approved increase and
the total anpunt to be renpved fromthe legal regulated rent inclusive
of any increases granted by the applicable rent guidelines board.

§ 7. Chapter 274 of the laws of 1946, constituting the emergency hous-
ing rent control law, is amended by adding a new section 8-a to read as
foll ows:

8 8-a. Major capital inprovenents and individual apartnent inprove-
nents in rent requlated units. 1. Notwithstanding any other provision
of law to the contrary, the division of housing and conmmunity renewal,
the "division", shall promulgate rules and requlations applicable to al
rent reqgulated units that shall:

(a) establish a schedule of reasonable costs for major capital
inprovenents, which shall set a ceiling for what can be recovered
through a tenporary nmajor capital inprovenent increase, based on the
type of inprovenent and its rate of depreciation;

(b) establish the criteria for eligibility of a tenporary nmajor capi-
tal inprovenent increase including the type of inprovenent, which shal
be essential for the preservation, energy efficiency, functionality or
infrastructure of the entire building, including heating. w ndows,
pl unbi ng and roofing, but shall not be for operational costs or unneces-
sary cosnetic inprovenents. Allowable inprovenents nust additionally be
depreciable pursuant to the Internal Revenue Service, other than for
ordinary repairs, that directly or indirectly benefit all tenants; and
no increase shall be approved for group work done in individual apart-
nents that is otherwise not an inprovenent to an entire building. Only
such costs that are actual, reasonable, and verifiable may be approved
as a tenporary nmajor capital inprovenent increase;

(c) require that any tenporary nmmjor capital inprovenent increase
granted pursuant to these provisions be reduced by an anpunt equal to
(i) any ogovernnental grant received by the |andlord, where such grant
conpensates the landlord for any inprovenents required by a city, state
or federal government, an agency or any granting governnental entity to
be expended for inprovenents and (ii) any insurance paynent received b
the landlord where such insurance paynent conpensates the |andlord for
any part of the costs of the inprovenents:;

(d) prohibit tenporary mmjor capital inprovenent increases for build-
ings with outstanding hazardous or i mmediately hazardous viol ations of
the UniformFire Prevention and Building Code (Uniform Code). New York
City Fire Code., or New York City Building and Housi ng Mi nt enance Codes,

if applicable;
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(e) prohibit individual apartnent inprovenent increases for housing
accommpdations with outstanding hazardous or immediately hazardous
violations of the Uniform Fire Prevention and Building Code (Uniform
Code)., New York City Fire Code, or New York City Building and Housing
Mai nt enance Codes, if applicable;

(f) prohibit tenporary major capital inprovenent increases for build-
ings with thirty-five per centumor fewer rent-regulated units;

establish that tenporary major capital inprovenent increases shal
be fixed to the unit and shall cease thirty vyears from the date the
increase becane effective. Tenporary major capital inprovenent increases
shall be added to the legal regulated rent as a tenporary increase and
shall be renpved fromthe legal requlated rent thirty vyears from the
date the increase becane effective inclusive of any increases granted by
the local rent guidelines board;

(h) establish that tenporary major capital inprovenent increases shal
be collectible prospectively sixty days fromthe date of nailing notice
of approval to the tenant. Such notice shall disclose the total nonthly
increase in rent and the first nonth in which the tenant would be
required to pay the tenporary increase. An approval for a tenporary
naj or capital inprovenent increase shall not include retroactive
paynents. The collection of any increase shall not exceed two percent in
any vear fromthe effective date of the order granting the increase over
the rent set forth in the schedule of gross rents, wth collectability
of any dollar excess above said sumto be spread forward in simlar
increnents and added to the rent as established or set in future vyears.
Upon vacancy, the landlord may add any renmining bal ance of the tenpo-
rary major capital inprovenent increases to the legal regulated rent.
Notwi t hstanding any other provision of the law, the collection of any
rent increases due to any major capital inprovenents approved on or
after June 16, 2012 and before June 16, 2019 shall not exceed two
percent in any year beginning on or after Septenber 1, 2019 for any
tenant in occupancy on the date the nmjor capital inprovenent was

approved:;
(i) ensure that the application procedure for tenporary major capital
inprovenent increases shall include an item zed |list of work perforned

and a description or explanation of the reason or purpose of such work;

(j) provide, that where an application for a major capital inprovenent
rent increase has been filed., a tenant shall have sixty days from the
date of mailing of a notice of a proceeding in which to answer or reply;

k establish a notification and docunentation procedure for individ-
ual apartnment inprovenents that requires an itemized list of work
performed and a description or explanation of the reason or purpose of
such work, inclusive of photographic evidence docunenting the condition
prior to and after the conpletion of the perforned work. Provide for the
centralized electronic retention of such docunentation and any other
supporting docunentation to be nade available in cases pertaining to the
adj ustnent of legal regulated rents; and

(1) establish a formfor a tenporary individual apartnent inprovenent
rent increase for a tenant in occupancy which shall be used by | andlords

to obtain witten inforned consent that shall include the estimted
total cost of the inprovenent and the estimated nonthly rent increase.
Such consent shall be executed in the tenant's primary | anguage. Such

formshall be completed and preserved in the centralized electronic
retention system Nothing herein shall relieve a landlord, lessor, or
agent thereof of his or her duty to retain proper docunentation of al
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inprovenents perfornmed or any rent increases resulting from said
i nprovenents.
2. The division shall establish an annual inspection and audit process

which shall reviewtwenty-five percent of applications for a tenporary
major capital inprovenent increase that have been submtted and
approved. Such process shall include individual inspections and docunent
review to ensure that owners conplied with all obligations and responsi -
bilities under the law for tenporary mmjor capital inprovenent
increases. |Inspections shall include in-person confirmation that such

i nprovenents have been conpleted in such way as described in the appli-
cation.

3. The division shall issue a notice to the landlord and all the
tenants sixty days prior to the end of the tenporary nmjor capital
i nprovenent increase and shall include the initial approved increase and

the total anount to be renoved fromthe legal regulated rent inclusive
of any increases granted by the applicable rent guidelines board.

8§ 8. Paragraph 2 of subdivision 3-a and subparagraphs 7 and 8 of the
second undesi gnat ed paragraph of paragraph (a) of subdivision 4 of
section 4 of chapter 274 of the |l aws of 1946, constituting the energency
housing rent control |aw, paragraph 2 of subdivision 3-a as anended by
chapter 337 of the laws of 1961, subparagraph 8 of the second undesig-
nated paragraph of paragraph (a) of subdivision 4 as anended by section
25 of part B of chapter 97 of the laws of 2011 and subparagraph 7 of the
second undesi gnat ed paragraph of paragraph (a) of subdivision 4 as
anended by section 32 of part A of chapter 20 of the I aws of 2015, are
anended to read as foll ows:

(2) the anpbunt of increases in maximum rent authorized by order
because of increases in dwelling space, services, furniture, furnishings

or equi pment [ —e—Bj-or——capital—iaprovenents] and the anmpunt of the

tenporary increase authorized by order because of a mmjor capital

i pr ovenent .
(7) there has been since March first, nineteen hundred fifty, a mgjor

capital inprovenent [+egui+ed] essential for the [eperatioen-] preserva-
tion [e—rainhtenance—of—the——structure], energy efficiency, functionali-
ty., or infrastructure of the entire building, inprovenent of the struc-
ture including heating, w ndows, plunbing and roofing, but shall not be
for operational costs or unnecessary cosnetic inprovenents; which for
any order of the commssioner issued after the effective date of the
[ ~Fent—aet—of—2015] chapter of the laws of two thousand nineteen that
anended this paragraph the cost of such inprovenent shall be anortized
over [an—eight—year] a twelve-year period for buildings with thirty-five
or fewer units or a [sre] twelve and one-half year period for buildings
with nore than thirty-five units, and shall be renmobved from the |egal
requlated rent thirty vears fromthe date the increase becane effective
inclusive of any increases granted by the applicable rent guidelines
board. Tenporary major capital inprovenent increases shall be collect-
ible prospectively sixty days from the date of mailing notice of
approval to the tenant. Such notice shall disclose the total nonthly
increase in rent and the first nonth in which the tenant would be
required to pay the tenporary increase. An approval for a tenporary
najor capital inprovenent increase shall not include retroactive
paynents. The collection of any increase shall not exceed two percent in
any vear fromthe effective date of the order granting the increase over
the rent set forth in the schedule of gross rents, with collectability
of any dollar excess above said sumto be spread forward in simlar
increnents and added to the rent as established or set in future years.
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Upon vacancy, the landlord may add any remaining bal ance of the tenpo-
rary major capital inprovenent increase to the legal regulated rent.
Not wi t hst andi ng any other provision of the law, the collection of any
rent increases due to any nmmjor capital inprovenents approved on or
after June 16, 2012 and before June 16, 2019 shall not exceed two
percent in any year beginning on or after Septenber 1, 2019 for any
tenant in occupancy on the date the major capital inprovenent was
approved; or (8) there has been since March first, nineteen hundred
fifty, in structures containing nore than four housing acconmmpdations,
ot her inprovenents made with the express inforned consent of the tenants
i n occupancy of at |east seventy-five per centum of the housing accomo-
dations, provided, however, that no adjustnment granted hereunder shal
exceed [fH+t+een] two per centumunless the tenants have agreed to a
hi gher percentage of increase, as herein provided;

§ 9. Paragraph 3 of subdivision d of section 6 of section 4 of chapter
576 of the laws of 1974, constituting the enmergency tenant protection
act of nineteen seventy-four, as anended by section 30 of part A of
chapter 20 of the Iaws of 2015, is anended to read as foll ows:

(3) there has been since January first, nineteen hundred seventy-four
a maj or capital inprovenent [Fequ+#ed—ie;—Lhe—epe#a%+en——p#ese##a%+en—e#
Aai-ptenance—of—the—structure] essential for the preservation, energy
efficiency, functionality, or infrastructure of the entire building,
i nprovenent of the structure including heating, w ndows, plunbing and
roofing, but shall not be for operation costs or unnecessary cosnetic
i nprovenents. An adjustnent under this paragraph shall be in an anount
sufficient to anortize the <cost of the inprovenents pursuant to this
par agr aph over [ahR—eighi—year] a twelve-year period for a building wth
thirty-five or fewer housing acconmpdations, or a [#+re—year] twelve and
one-half period for a building with nore than thirty-five housing accom
nodations and shall be renoved fromthe legal regulated rent thirty
years fromthe date the increase becane effective inclusive of any
increases granted by the applicable rent guidelines board, for any
determ nation issued by the division of housing and comunity renewal
after the effective date of the [+ert—aet—0f—2015] chapter of the | aws
of two thousand nineteen that anended this paragraph; the collection of
any increase shall not exceed two percent in any vear fromthe effective
date of the order granting the increase over the rent set forth in the
schedule of gross rents, with collectability of any dollar excess above
said sum to be spread forward in simlar increnents and added to the
rent as established or set in future years. Upon vacancy, the landlord
may add any renmining balance of the tenporary major capital inprovenent
increase to the legal reqgulated rent. Notwithstanding any other
provision of the law, the collection of any rent increases due to any
maj or capital inprovenments approved on or after June 16, 2012 and before
June 16, 2019 shall not exceed two percent in any year beginning on or
after Septenber 1, 2019 for any tenant in occupancy on the date the
maj or capital inprovenent was approved, or

8§ 10. Subparagraph (g) of paragraph 1 of subdivision g of section
26-405 of the administrative code of the city of New York, as anmended by
section 31 of part A of chapter 20 of the laws of 2015, 1is anended to
read as foll ows:

(g) There has been since July first, nineteen hundred seventy, a ngjor
capital inprovenent [+egui+ed] essential for the [eperation-] preserva-
tion [e+—maintenance—of—the—structure] energy efficiency, functionality,
or infrastructure of the entire building, inprovenent of the structure
including heating, w ndows, plunbing and roofing but shall not be for
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operational costs or unnecessary cosnetic inprovenents. [Ans—adiustrent]
The tenporary increase based upon a major capital inprovenent under this
subparagraph [&g] for any order of the commissioner issued after the
effective date of the [rent—act—0f—2015] chapter of the laws of two
t housand ni neteen that anended this subparagraph shall be in an anpunt
sufficient to anortize the <cost of the inprovenents pursuant to this
subpar agraph (g) over [an—eight—year] a twelve-year period for buildings
with thirty-five or fewer units or a [rire] twelve and one-half year
period for buildings with nore than thirty-five units, and shall be
renoved fromthe legal regulated rent thirty vears from the date the
increase becane effective inclusive of any increases granted by the
applicable rent guidelines board. Tenporary major capital inprovenent
increases shall be collectible prospectively sixty days fromthe date of
mai ling notice of approval to the tenant. Such notice shall disclose the
total nmonthly increase in rent and the first nonth in which the tenant
would be required to pay the tenporary increase. An approval for a
tenporary nmjor capital inprovenent increase shall not include retroac-
tive paynents. The collection of any increase shall not exceed two
percent in any year fromthe effective date of the order granting the
increase over the rent set forth in the schedule of gross rents, wth
collectability of any dollar excess above said sumto be spread forward
in simlar increnents and added to the rent as established or set in
future vyears. Upon vacancy, the landlord nay add any rennining bal ance
of the tenporary major capital inprovenment increase to the legal regu-
lated rent. Notwithstanding any other provision of the law,_ the
collection of any rent increases due to any nmajor capital inprovenents
approved on or after June 16, 2012 and before June 16, 2019 shall not
exceed two percent in any yvear beginning on or after Septenmber 1, 2019
for any tenant in occupancy on the date the major capital inprovenent
was approved, or

§ 11. Paragraph 6 of subdivision c of section 26-511 of the admnis-
trative code of the city of New York, as anended by section 29 of part A
of chapter 20 of the laws of 2015, is anended to read as foll ows:

(6) provides criteria whereby the conm ssioner may act upon applica-
tions by owners for increases in excess of the level of fair rent
i ncrease established under this |aw provided, however, that such crite-
ria shall provide (a) as to hardship applications, for a finding that
the level of fair rent increase is not sufficient to enable the owner to
mai ntain approximately the sane average annual net income (which shal
be conputed without regard to debt service, financing costs or nanage-
ment fees) for the three year period ending on or within six nmonths of
the date of an application pursuant to such criteria as conpared wth
annual net income, which prevailed on the average over the period nine-
teen hundred sixty-ei ght through nineteen hundred seventy, or for the
first three years of operation if the building was conpl eted since nine-
teen hundred sixty-eight or for the first three fiscal years after a
transfer of title to a new owner provided the new owner can establish to
the satisfaction of the comm ssioner that he or she acquired title to
the building as a result of a bona fide sale of the entire building and
that the new owner is unable to obtain requisite records for the fiscal
years nineteen hundred sixty-eight through nineteen hundred seventy
despite diligent efforts to obtain same from predecessors in title and
further provided that the new owner can provide financial data covering
a mnimum of six years under his or her continuous and uninterrupted
operation of the building to neet the three year to three year conpar-
ative test periods herein provided; and (b) as to conpleted building-
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wide major capital inprovenments, for a finding that such inprovenents
are deened depreciable under the Internal Revenue Code and that the cost
is to be anortized over [aR—eight—year] a twelve-year period for a
building with thirty-five or fewer housing accomodations, or a [#hre~
year] twelve and one-half-year period for a building with nore than
thirty-five housing accommodations, for any determnation issued by the
di vi sion of housing and community renewal after the effective date of
the [+ent—act—of—2015-] the chapter of the laws of two thousand ni neteen
that anmended this paragraph and shall be renmoved fromthe | egal regu-
lated rent thirty years fromthe date the increase becane effective
inclusive of any increases granted by the applicable rent guidelines
board. Tenporary najor capital inprovenent increases shall be collect-
ible prospectively sixty days from the date of mailing notice of
approval to the tenant. Such notice shall disclose the total nonthly
increase in rent and the first nonth in which the tenant would be
required to pay the tenporary increase. An approval for a tenporary
maj or capital inprovenent increase shall not include retroactive
paynents. The collection of any increase shall not exceed two percent in
any vear fromthe effective date of the order granting the increase over
the rent set forth in the schedule of gross rents, wth collectability
of any dollar excess above said sumto be spread forward in simlar
increnents and added to the rent as established or set in future vyears.
Upon vacancy, the landlord nmay add any renaining bal ance of the tenpo-
rary major capital inprovenment increase to the legal regulated rent.
Notwi t hstanding any other provision of the law, the collection of any
rent increases due to any major capital inprovenments approved on or
after June 16, 2012 and before June 16, 2019 shall not exceed two
percent in any yvear beginning on or after Septenber 1, 2019 for any
tenant in occupancy on the date the nmjor capital inprovenent was
approved or based upon cash purchase price exclusive of interest or
service charges. Notwithstanding anything to the contrary contained
herein, no hardship increase granted pursuant to this paragraph shall,
when added to the annual gross rents, as determ ned by the comm ssioner,
exceed the sumof, (i) the annual operating expenses, (ii) an allowance
for managenent services as deternined by the conm ssioner, (iii) actua

annual nortgage debt service (interest and anortization) on its indebt-
edness to a lending institution, an insurance conpany, a retirenment fund
or welfare fund which is operated under the supervision of the banking
or insurance laws of the state of New York or the United States, and
(iv) eight and one-half percent of that portion of the fair market val ue
of the property which exceeds the unpaid principal amunt of the nort-
gage indebtedness referred to in subparagraph (iii) of this paragraph

Fair market value for the purposes of this paragraph shall be six tines
the annual gross rent. The collection of any increase in the stabilized
rent for any apartnent pursuant to this paragraph shall not exceed six
percent in any year fromthe effective date of the order granting the
i ncrease over the rent set forth in the schedule of gross rents, wth
collectability of any dollar excess above said sumto be spread forward
in simlar increnents and added to the stabilized rent as established or
set in future years;

8 12. Paragraph 6 of subdivision c of section 26-511 of the adm nis-
trative code of the city of New York, as anended by section 29 of part A
of chapter 20 of the laws of 2015, is anended to read as foll ows:

(6) provides criteria whereby the conm ssioner nmay act upon applica-
tions by owners for increases in excess of the level of fair rent
i ncrease established under this | aw provi ded, however, that such crite-
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ria shall provide (a) as to hardship applications, for a finding that
the level of fair rent increase is not sufficient to enable the owner to
mai ntain approximately the same average annual net inconme (which shal
be conputed wthout regard to debt service, financing costs or manage-
ment fees) for the three year period ending on or within six nonths of
the date of an application pursuant to such criteria as conpared with
annual net incone, which prevailed on the average over the period nine-
teen hundred sixty-eight through nineteen hundred seventy, or for the
first three years of operation if the building was conpl eted since nine-
teen hundred sixty-eight or for the first three fiscal years after a
transfer of title to a new owner provided the new owner can establish to
the satisfaction of the conmm ssioner that he or she acquired title to
the building as a result of a bona fide sale of the entire building and
that the new owner is unable to obtain requisite records for the fiscal
years nineteen hundred sixty-eight through nineteen hundred seventy
despite diligent efforts to obtain sanme from predecessors in title and
further provided that the new owner can provide financial data covering
a mnimum of six years under his or her continuous and uninterrupted
operation of the building to neet the three year to three year conpar-
ative test periods herein provided; and (b) as to conpl eted buil ding-
wi de maj or capital inprovenents, for a finding that such inprovenents
are deened depreciabl e under the Internal Revenue Code and that the cost
is to be anortized over an eight-year period for a building with thir-
ty-five or fewer housing accommodati ons, or a nine-year period for a
building with nore than thirty-five housing acconmodations, for any
determ nation issued by the division of housing and comunity renewal
after the effective date of the rent act of 2015, based upon cash
purchase price exclusive of interest or service charges. Where an
application for a tenporary major capital inprovenent increase has been
filed, a tenant shall have sixty days fromthe date of mailing of a
notice of a proceeding in which to answer or reply. The state division
of housing and community renewal shall provide any responding tenant
with the reasons for the division's approval or denial of such applica-
tion. Notwi thstanding anything to the contrary contained herein, no
hardship increase granted pursuant to this paragraph shall, when added
to the annual gross rents, as determ ned by the comm ssioner, exceed the
sumof, (i) the annual operating expenses, (ii) an allowance for manage-
ment services as determned by the comm ssioner, (iii) actual annual
nort gage debt service (interest and anmortization) on its indebtedness to
a lending institution, an insurance conpany, a retirenment fund or
wel fare fund which is operated under the supervision of the banking or
insurance laws of the state of New York or the United States, and (ivV)
ei ght and one-half percent of that portion of the fair market value of
the property which exceeds the unpaid principal amunt of the nortgage
i ndebt edness referred to in subparagraph (iii) of this paragraph. Fair
mar ket value for the purposes of this paragraph shall be six tines the
annual gross rent. The collection of any increase in the stabilized rent
for any apartnment pursuant to this paragraph shall not exceed six
percent in any year fromthe effective date of the order granting the
i ncrease over the rent set forth in the schedule of gross rents, wth
collectability of any dollar excess above said sumto be spread forward
in simlar increnents and added to the stabilized rent as established or
set in future years;

8§ 13. Subdivision d of section 6 of section 4 of chapter 576 of the
| aws of 1974, constituting the energency tenant protection act of nine-
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teen seventy-four, is anmended by adding a new paragraph 3-a to read as
fol | ows:

(3-a) an application for a tenporary nmjor capital inprovenent
increase has been filed, a tenant shall have sixty days fromthe date of
mailing of a notice of a proceeding in which to answer or reply. The
state division of housing and community renewal shall provide any
responding tenant with the reasons for the division's approval or denial
of such application; or

8 14. Subparagraph 7 of the second undesignated paragraph of paragraph
(a) of subdivision 4 of section 4 of chapter 274 of the laws of 1946,
constituting the energency housing rent control |aw, as anmended by
section 32 of part A of chapter 20 of the laws of 2015, 1is anended to
read as foll ows:

(7) there has been since March first, nineteen hundred fifty, a major
capital inprovenent required for the operation, preservation or mainte-
nance of the structure; which for any order of the comm ssioner issued
after the effective date of the rent act of 2015 the cost of such
i nprovenment shall be anortized over an eight-year period for buildings
with thirty-five or fewer units or a nine year period for buildings with
nmore than thirty-five units, provided, however, where an application for
a tenporary nmmjor capital inprovenent increase has been filed, a tenant
shall have sixty days fromthe date of mailing of a notice of a proceed-
ing in which to answer or reply. The state division of housing and
community renewal shall provide any responding tenant with the reasons
for the division's approval or denial of such application; or

8§ 15. Subdivision a of section 26-517.1 of the adm nistrative code of
the city of New York, as added by | ocal |aw nunber 95 of the city of New
York for the year 1985, is anmended to read as foll ows:

a. The [ Departrent] departnent of [F-ranree] finance shall collect from
t he owner of each housi ng accomodati on regi stered pursuant to [Seetien]
section 26-517 of this [}+aw] chapter an annual fee in the anpunt of
[ten] twenty dollars per year for each unit subject to this law, in
order to defray costs incurred by the city pursuant to subdivision c of
section eight of the energency tenant protection act of nineteen hundred
seventy-four.

8§ 16. Subdivisions c¢c and d of section 8 of section 4 of chapter 576 of
the laws of 1974 constituting the enmergency tenant protection act of
ni neteen seventy-four, subdivision c as amended by section 5 of part Z
of chapter 56 of the laws of 2010 and subdivision d as anended by chap-
ter 116 of the laws of 1997, are amended to read as foll ows:

c. Wwenever a city having a population of one mllion or nore has
determ ned the exi stence of an emergency pursuant to section three of
this act, the provisions of this act and the New York city rent stabili-
zation |aw of nineteen hundred sixty-nine shall be adni nistered by the
state division of housing and community renewal as provided in the New
York city rent stabilization law of nineteen hundred sixty-nine, as
anmended, or as otherwi se provided by law. The costs incurred by the
state division of housing and comunity renewal in adm nistering such
regul ati on shall be paid by such city. Al paynents for such admnis-
tration shall be transmitted to the state division of housing and comru-
nity renewal as follows: on or after April first of each year comenci ng
with April, nineteen hundred eighty-four, the comn ssioner of housing
and conmunity renewal shall determ ne an anmount necessary to defray the
division's anticipated annual cost, and one-quarter of such anount shal
be paid by such city on or before July first of such year, one-quarter
of such amount on or before Cctober first of such year, one-quarter of
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such anmount on or before January first of the follow ng year and one-
quarter of such anpbunt on or before March thirty-first of the follow ng
year. After the close of the fiscal year of the state, the comm ssioner

shall determine the amobunt of all actual costs incurred in such fisca
year and shall certify such ampunt to such city. |If such certified
amount shall differ from the amount paid by the city for such fisca
year, appropriate adjustnents shall be made in the next quarterly

paynent to be made by such city. In the event that the anobunt thereof is
not paid to the comrissioner as herein prescribed, the comm ssioner
shall certify the unpaid amount to the conptroller, and the conptroller

shall, to the extent not otherw se prohibited by law, withhold such
anount fromany state aid payable to such city. In no event shall the
anount inmposed on the owners exceed [+er] twenty dollars per unit per
year.

d. The failure to pay the prescribed assessnment not to exceed [ten]
twenty dollars per wunit for any housing accommobdati on subject to this
act or the New York city rent stabilization law of nineteen hundred
sixty-nine shall constitute a charge due and owi ng such city, town or
vill age which has inposed an annual charge for each such housing accom
nmodati on pursuant to subdivision b of this section. Any such city, town
or village shall be authorized to provide for the enforcenent of the
col l ection of such charges by commenci ng an action or proceeding for the
recovery of such fees or by the filing of a Iien upon the building and
| ot. Such nethods for the enforcenent of the collection of such charges
shall be the sole renedy for the enforcenent of this section.

8§ 17. Notwi thstandi ng any other provision of lawto the contrary, the
i ncreased revenues of ten dollars per unit per year to the comn ssioner
of the state division of housing and comunity renewal pursuant to this
act, for the purpose of enforcement of rent regulations, shall be
divided equally by the comm ssioner between the office of rent adm nis-
tration and the office of the tenant protection unit within the division
of housing and community renewal and shall be utilized by the conms-
sioner in addition to and not in substitution for the [evels of funding
fromall sources provided to the office of rent adm nistration and the
office of the tenant protection unit on the effective date of this act.

§ 18. This act shall take effect i mmediately; provided, however, that:

(a) the anendnents to chapter 4 of title 26 of the adm nistrative code
of the city of New York made by sections two, four, eleven, twelve and
fifteen of this act shall expire on the sane date as such chapter
expires and shall not affect the expiration of such chapter as provided
under section 26-520 of such | aw,

(b) provided that the anendnents to sections 26-405 and 26-405.1 of
the city rent and rehabilitation | aw nade by sections three, five and
ten of this act shall remain in full force and effect only as long as
the public energency requiring the regulation and control of residential
rents and evictions continues, as provided in subdivision 3 of section 1
of the local energency housing rent control act;

(c) effective imediately, the addition, anmendnent and/or repeal of
any rule or regul ation necessary for the inplementation of this act on
its effective date are authorized and directed to be made and conpl et ed
on or before such effective date.

PART L

Section 1. Short title. This act shall be known and may be cited as
the "rent regulation reporting act of 2019".
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§ 2. Section 20 of the public housing | aw, as added by chapter 576 of
the |l aws of 1989, is amended to read as foll ows:

§ 20. Annual reports. 1. The conm ssioner shall, on or before Cctober
first in each year, beginning in nineteen hundred ninety, subnmit one or
nmore reports to the governor, the tenporary president of the senate, the
speaker of the assenbly, the minority | eader of the senate and minority
| eader of the assenbly on the activity and inplenentation of the state
housing assistance progranms for the previous fiscal year. In addition
the comm ssioner shall, on or before February first in each year, begin-
ning in nineteen hundred ni nety-one, subnmit an interim report which
contains, in tabular format only, the non-narrative data conpiled
t hrough Novenber thirtieth of each year. The conm ssioner shall submit
on or before February first, nineteen hundred ninety a report for the
fiscal year comencing April first, nineteen hundred eighty-eight and
the npst wup to date non-narrative data, in tabular format only, but in
no event less than the data conpiled through Septenber thirtieth, nine-
teen hundred eighty-nine. Al such reports shall include, but not be
limted to the low incone housing trust fund program the affordable
honme ownership devel opment program the urban initiatives program the
rural area revitalization program the rural rental assistance program
the honeless housing and assi stance program the housing opportunities
program for the elderly, the state of New York nortgage agency forward
commtnent and nortgage insurance prograns, the housing finance agency
secured | oan rental program the turnkey/enhanced housing trust fund
program the special needs housing program the permanent housing for
the honeless program the infrastructure devel opnment denonstration
program and the nobile hone cooperative fund program For the purpose

of produci ng such report or reports, the conm ssioner shall be author-
ized to rely on information provided by each adnm nistering agency or
authority. Such report or reports shall, to the extent applicable to a

specific program include but not be limted to: (i) a narrative for
each programreported describing the program purpose, eligible appli-
cants, eligible areas, incone population to be served, and limtations
on funding; (ii) for each eligible applicant receiving funding under the
Housi ng Trust Fund or the Affordable Honme Oanership Devel opment prograns
during the year specified herein, such applicant's nane and address, a
description of the applicant's contract anmount, a narrative description
of the specific activities performed by such applicant, and the incone
| evel s of the occupants to be served by the units all as proposed by the
applicant at the tine the contract is awarded; (iii) a description of
the distribution of funds for each category of project funded under each
program (iv) the nunber of units or beds under award, wunder contract,
under construction and conpleted based on a change in project status
during the year for each program (v) the nunber of units or beds
assi sted during the year under each program (vi) the anpbunt and type of
assi stance provided for such units or beds placed under contract; (vii)
based on total project costs, the nunber of units or beds under contract
and assisted through new construction, substantial rehabilitation,
nmoderate rehabilitation, inprovenents to existing units or beds, and
t hrough acquisition only for each program (viii) for the nunber of
units or beds under contract assisted through new construction, substan-
tial rehabilitation, noderate rehabilitation, inprovenments to existing
units or beds, and through acquisition only, the |level of state assist-
ance expressed as a percentage of total project cost; (ix) for those
units and beds under contract a cal culation of the ambunt of non-state
funds provided expressed as a percentage of total project cost; (x) the
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nunber of units or beds conpl eted and under award, under contract and
under construction for each program based on the current program pipe-
line; (xi) for units or beds for which nortgage assistance was provi ded
by the state of New York nortgage agency, the nunber of existing and
new y constructed units; and (xii) a list, by program of units or beds
assisted wthin each county. To the extent that any |aw establishing or
appropriating funds for any of the aforenentioned prograns requires the
conmi ssioner to produce a report containing data substantially simlar
to that required herein, this report shall be deemed to satisfy such
ot her requirenents.

2. The commissioner shall, on or before Decenber thirty-first, two
thousand ni neteen, and on or before Decenber thirty-first in each subse-
quent year, submt and nmake publicly available a report to the governor,
the tenporary president of the senate, the speaker of the assenbly, and
on its website, on the inplenentation of the systemof rent requlation
pursuant to chapter five hundred seventy-six of the laws of nineteen
hundred seventy-four, chapter two hundred seventy four of the |aws of
ni neteen hundred forty-six, chapter three hundred twenty-nine of the
|l aws of nineteen hundred sixty-three, chapter five hundred fifty-five of
the laws of nineteen hundred eighty-two, chapter four hundred two of the
laws of nineteen hundred eighty-three, chapter one hundred sixteen of
the laws of nineteen hundred ninety-seven, sections 26-501, 26-502, and
26-520 of the administrative code of the city of New York and the hous-
ing stability and tenant protection act of 2019. Such report shal
include but not be limted to: a narrative describing the progranms and
activities undertaken by the office of rent administration and the
tenant protection unit, and any other progranms or activities undertaken
by the division to inplenent, adnminister, and enforce the system of rent
regulation; and in tabular format, for each of the three fiscal years
inmmedi ately preceding the date the report is due: (i) the nunber of rent
stabilized housing accommbdations within each county; (ii) the nunber of
rent controlled housing accommbdations within each county; (iii) the
nunber of applications for major capital inprovenents filed with the
division, the nunmber of such applications approved as subnitted, the
nunber of such applications approved with nodifications, and the nunber
of such applications rejected; (iv) the nmedian and nean value of appli -
cations for major capital inprovenents approved; (v) the nunber of units
which were registered with the division where the amunt charged to and
paid by the tenant was less than the registered rent for the housing
accommodation; (vi) for housing acconmodations that were registered with
the division where the anbunt charged to and paid by the tenant was |ess
than the reqgistered rent for the housing accommbpdation, the nedian and
nean difference between the reqgistered rent for a housing accommbdati on
and the amount charged to and paid by the tenant; (vii) the nedian and
nean reqgistered rent for housing acconmmpbdations for which the | ease was
renewed by an existing tenant; (viii) the nedian and nean registered
rent for housing accommpdations for which a | ease was signed by a new
tenant after a vacancy; (ix) the nedian and nean increase, in dollars
and as a percentage, in the registered rent for housing accommbdati ons
where the | ease was signed by a new tenant after a vacancy; (x) the
nedian and nean increase, in dollars and as a percentage, in the regis-
tered rent for housing accommpdati ons where the lease was signed by a
new tenant after a vacancy. where the anpunt changed to and paid by the
prior tenant was the full registered rent; (xi) the nedian and nean
increase, in dollars and as a percentage, in the registered rent for

housi ng acconmmodati ons where the | ease was signed by a new tenant after
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a_vacancy, where the anpunt changed to and paid by the prior tenant was
less than the registered rent; (xii) the nunber of rent overcharge
conplaints processed by the division; (xiii) the nunber of final over-
charge orders granting an overcharge; (xiv) the nunber of investigations
commenced by the tenant protection unit, the aggregate nunber of rent
stabilized or rent controlled housing accommbdations in each county that
were the subject of such investigations, and the dispositions of such
investigations. At the tine the report is due, the conm ssioner shal
neke available to the governor, the tenporary president of the senate,
the speaker of the assenbly., and shall nmake publicly available, and on
its website in nachine readable fornmat, the data used to tabulate the
figures required to be included in the report, taking any steps neces-
sary to protect confidential information regarding individual buildings.
housi ng accommbdations, property owners, and tenants.
8§ 3. This act shall take effect inmmediately.

PART M

Section 1. Short title. This act shall be known and may be cited as
the "statew de housing security and tenant protection act of 2019".

8§ 2. Section 223-b of the real property |law, as anended by chapter 584
of the laws of 1991, subdivision 5-a as added by chapter 466 of the |aws
of 2005, is anmended to read as follows:

§ 223-b. Retaliation by Ilandlord against tenant. 1. No | andl ord of
prem ses or units to which this section is applicable shall serve a
notice to quit wupon any tenant or conmence any action to recover rea
property or summary proceeding to recover possession of real property in
retaliation for:

a. A good faith conplaint, by or in behalf of the tenant, to the |and-
lord, the landlord's agent or a governmental authority of the landlord's
al l eged violation of any health or safety law, regulation, code, or
ordi nance, the warranty of habitability under section two hundred thir-
ty-five-b of this article, the duty to repair wunder sections seventy-
eight, seventy-nine, and eighty of the multiple dwelling |aw or section
one hundred seventy-four of the multiple residence law, or any law or
regulation which has as its objective the regulation of prem ses used
for dwelling purposes or which pertains to the offense of rent gouging
in the third, second or first degree; or

b. Actions taken in good faith, by or in behalf of the tenant, to
secure or enforce any rights under the lease or rental agreenent, the
warranty of habitability under section two hundred thirty-five-b of this
[chapter] article, the duty to repair under sections seventy-eight,
seventy-nine, and eighty of the miltiple dwelling law or section one
hundred seventy-four of the nultiple residence |law, or under any other
| aw of the state of New York, or of its governnental subdivisions, or of
the United States which has as its objective the regulation of prem ses
used for dwelling purposes or which pertains to the offense of rent
gouging in the third, second or first degree; or

c. The tenant's participation in the activities of a tenant's organ-
i zati on.

2. No landlord [e+] of premises or units to which this section is
applicable or such landlord's agent shall substantially alter the terns
of the tenancy in retaliation for any actions set forth in paragraphs a,
b, and c¢ of subdivision one of this section. Substantial alteration
shall include, but is not limted to, the refusal to continue a tenancy
of the tenant [e+], upon expiration of the tenant's |ease, to renew the
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| ease or offer a new |l ease, or offering a new lease with an unreasonabl e
rent increase; provided, however, that a landlord shall not be required
under this section to offer a new |l ease or a | ease renewal for a term

greater than one year |[andafter—such—extensi-on—-of—atenancy—for—one

3. Alandlord shall be subject to a civil action for danages attor-
ney's fees and costs and other appropriate relief, including injunctive
and other equitable renedies, as nay be determined by a court of conpe-
tent jurisdiction in any case in which the |andlord has violated the
provi sions of this section.

4. In any action to recover real property or summary proceeding to
recover possession of real property, judgnment shall be entered for the
tenant if the court finds that the landlord is acting in retaliation for
any action set forth in paragraphs a, b, and ¢ of subdivision one of
this section [apd—further finds that the landlord would not otherw-se
have—comphced—such—action—or—proceedi-ng]. Retaliation shall be asserted
as an affirmati ve defense in such action or proceeding. The tenant shal
not be relieved of the obligation to pay any rent for which he is other-
wi se |iable.

5. In an action or proceeding instituted against a tenant of prenises
or awunit to which this section is applicable, a rebuttable presunption
that the landlord is acting in retaliation shall be created if the
tenant establishes that the |andlord served a notice to quit, or insti-
tuted an action or proceeding to recover possession, or attenpted to
substantially alter the ternms of the tenancy, w thin [sixBrths] one
vear after:

a. A good faith conplaint was nmade, by or in behalf of the tenant, to
the landlord, the landlord s agent or a governmental authority of the
landlord's violation of any health or safety law, regulation, code, or
ordi nance, the warranty of habitability under section two hundred thir-
ty-five-b of this article, the duty to repair under sections seventy-
eight, seventy-nine, and eighty of the multiple dwelling |law or section
one hundred seventy-four of the multiple residence law, or any law or
regulation which has as its objective the regulation of prem ses used
for dwelling purposes or which pertains to the offense of rent gouging
in the third, second or first degree; or

b. The tenant in good faith [cemrrrced—an—action—or—proceedi-hg—h—=a
sobit—or—adripistrative—bedy—olcenpetent—wrisdietion] took action to

secure or enforce against the landlord or his agents any rights under
the lease or rental agreenent, the warranty of habitability under
section two hundred thirty-five-b of this [ehapter] article, the duty to
repair under sections seventy-eight, seventy-nine, and eighty of the
nultiple dwelling |law or section one hundred seventy-four of the multi-
ple residence law, or under any other |aw of the state of New York, or
of its governnental subdivisions, or of the United States which has as
its objective the regulation of prenises used for dwelling purposes or
which pertains to the offense of rent gouging in the third, second or
first degree.

c. Judgnent under subdivision three or four of this section was
entered for the tenant in a previous action between the parties; or an
i nspection was nmade, an order was entered, or other action was taken as
a result of a conplaint or act described in paragraph a or b of this
subdi vi si on
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The effect of the presunption shall be to require the landlord to

[ provde—a—credible—explanation—of] establish a non-retaliatory notive
for his acts][]—Sveh—anr—explanation—shall—evercome—and—renpve—the
presupti-on—unless—thetenant—di-sproves—+] by a preponderance of the

evi dence.

5-a. Any lease provision which seeks to assess a fee, penalty or
dollar charge, in addition to the stated rent, against a tenant because
such tenant files a bona fide conplaint with the landlord, the |and-
lord' s agent or a building code officer regarding the condition of such
tenant's |eased prenises shall be null and void as being against public
policy. Alandlord or agent of the [andlord who seeks to enforce such a
fee, penalty or charge shall be liable to the tenant for triple the
amount of such fee, penalty or charge.

6. This section shall apply to all rental residential premnmises except
owner-occupied dwellings with less than four wunits. However, its
provisions shall not be given effect in any case in which it is estab-
lished that the condition fromwhich the conplaint or action arose was
caused by the tenant, a menber of the tenant's household, or a guest of
the tenant. Nor shall it apply in a case where a tenancy was term nated
pursuant to the terns of a |l ease as a result of a bona fide transfer of
owner shi p.

8§ 3. The real property law is amended by adding a new section 226-c to
read as fol |l ows:

8 226-c. Notice of rent increase or non-renewal of residential tenan-
cy. 1. Wenever a landlord intends to offer to renew the tenancy of an
occupant in a residential dwelling unit with a rent increase equal to or
greater than five percent above the current rent, or the landlord does
not intend to renew the tenancy, the landlord shall provide witten
notice as required in subdivision two of this section. If the landlord
fails to provide tinely notice, the occupant's lawful tenancy shal
continue under the existing ternms of the tenancy fromthe date on which
the landlord gave actual witten notice until the notice period has
expired, notwi thstanding any provision of a lease or other tenancy
agreenent to the contrary.

2. (a) If the tenant has occupied the unit for |l ess than one year and
does not have a |lease termof at least one vyear., the landlord shal
provide at least thirty days' notice.

(b) If the tenant has occupied the unit for nore than one year but
less than two years, or has a lease termof at |east one year but |ess
than two vears, the landlord shall provide at |east sixty days' notice.

(c) If the tenant has occupied the unit for nore than two years or has
a lease termof at least two years, the landlord shall provide at |east
ni nety days' notice.

8 4. The real property law is anmended by adding a new section 227-e to
read as foll ows:

8§ 227-e. landlord duty to mtigate dannges. In any lease or rental
agreenent, excluding any real estate purchase contract defined in para-
graphs (a), (c) and (d) of subdivision four of section four hundred
sixty-one of this chapter, covering prenises occupied for dwelling
purposes, if a tenant vacates a prenises in violation of the terns of
the lease, the landlord shall, in good faith and according to the |and-
lord's resources and abilities, take reasonable and custonmary actions to
rent the premses at fair market value or at the rate agreed to during
the termof the tenancy, whichever is lower. |If the landlord rents the
prem ses at fair market value or at the rate agreed to during the term
of the tenancy, the newtenant's |lease shall, once in effect, ternminate
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the previous tenant's | ease and nmitigate danages otherwi se recoverable
against the previous tenant because of such tenant's vacating the prem
ises. The burden of proof shall be on the party seeking to recover
danages. Any provision in a lease that exenpts a landlord's duty to
mtigate dannges under this section shall be void as contrary to public
policy.

8 5. The real property law is anmended by adding a new section 227-f to
read as foll ows:

8 227-f. Denial on the basis of involvenent in prior disputes prohib-
ited. 1. No landlord of a residential premises shall refuse to rent or
offer a lease to a potential tenant on the basis that the potentia
tenant was involved in a past or pending landlord-tenant action or
sunmary proceedi ng under article seven of the real property actions and
proceedings law. There shall be a rebuttable presunption that a person
is in violation of this section if it is established that the person
requested infornmation froma tenant screening bureau relating to a
potential tenant or otherwise inspected court records relating to a
potential tenant and the person subsequently refuses to rent or offer a
| ease to the potential tenant.

2. \Whenever the attorney general shall believe from evidence satisfac-
tory to himor her that any person, firm corporation or association or
agent or enpl oyee thereof has violated subdivision one of this section,
he or she may bring an action or special proceeding in the suprene court
for a judgnent enjoining the continuance of such violation and for a
civil penalty of not less than five hundred dollars, but not npre than
one thousand dollars for each violation

8 6. Section 232-a of the real property law, as amended by chapter 312
of the laws of 1962, is anended to read as foll ows:

8§ 232-a. Notice to ternminate nonthly tenancy or tenancy fromnonth to
month in the city of New York. No nmonthly tenant, or tenant from nonth
to nonth, shall hereafter be renmpved fromany |ands or buildings in the
city of New York on the grounds of holding over [his] the tenant's term
unl ess [ at—east—thirty—days—before—the—expiration—of—the—tern pursuant
to the notice period required by subdivision two of section tw hundred
twenty-six-c of this article, the landlord or [his] the landlord s agent
serve upon the tenant, in the same manner in which a notice of petition
in summary proceedings is now allowed to be served by law, a notice in
witing to the effect that the landlord elects to termnate the tenancy
and that wunless the tenant renmoves fromsuch prem ses on the day [e#s
whi-ch—histermexpi+es] designated in the notice, the landlord wll
commence summary proceedings under the statute to renove such tenant
t herefrom

8 7. Section 232-b of the real property law, as added by chapter 813
of the laws of 1942, is anended to read as foll ows:

8 232-b. Notification to termnate nonthly tenancy or tenancy from
month to nonth outside the city of New York. A nonthly tenancy or tenan-
cy fromnonth to nonth of any |lands or buildings |ocated outside of the
city of New York may be term nated by the [lardlerd—or—the] tenant upon
[Bis] the tenant's notifying the [ether] landlord at |east one nonth
before the expiration of the termof [kis] the tenant's election to
ternminate; provided, however, that no notification shall be necessary to
terminate a tenancy for a definite term

8§ 8. Section 234 of the real property |law, as anmended by chapter 297
of the laws of 1969, is amended to read as foll ows:

§ 234. [Fenants—+ight] Right to recover attorneys' fees in actions or
summary proceedings arising out of |eases of residential property.
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Whenever a |ease of residential property shall provide that in any
action or summary proceeding the |andlord may recover attorneys' fees
and/ or expenses incurred as the result of the failure of the tenant to
perform any covenant or agreement contained in such |ease, or that
anounts paid by the landlord therefor shall be paid by the tenant as
additional rent, there shall be inmplied in such | ease a covenant by the
landlord to pay to the tenant the reasonable attorneys' fees and/or
expenses incurred by the tenant as the result of the failure of the
landlord to perform any covenant or agreenment on its part to be
perfornmed under the lease or in the successful defense of any action or
summary proceedi ng cormenced by the | andl ord agai nst the tenant arising
out of the lease, and an agreenent that such fees and expenses nmay be
recovered as provided by law in an action conmenced agai nst the |andl ord
or by way of counterclaimin any action or summary proceedi ng comenced
by the Ilandlord against the tenant. A |landlord may not recover attor-

neys' fees upon a default judgnent. Any waiver of this section shall be
voi d as agai nst public policy.
§ 9. Section 235-e of the real property law, as amended by chapter

848 of the laws of 1986, is anended to read as foll ows:

8§ 235-e. Duty [ef—andloerd] to provide a witten receipt. (a) Upon the
recei pt of the paynent of rent for residential premises in the form of
cash, or any instrunent other than the personal check of the [tenant]
| essee, it shall be the duty of the [landlerd] lessor, or any agent of
the lessor authorized to receive rent, to provide the [payer] l[essee
with a witten receipt containing the foll ow ng

1. The date;

2. The anount;

3. The identity of the prem ses and period for which paid; and

4. The signature and title of the person rece|V|ng the rent.

(b) [Where—a—tenant] A lessee nay request, in witing, [+~eguests] that
a [landloerd] lessor provide a receipt for rent paid by personal check]|-
H—shall—be—the—dutyof]. If such request is nmade, the [landlordto]
|l essor, or any agent of the |essor authorized to receive rent, shal
provide the [paye+] |lessee with the receipt described in subdivision (a)
of this section [Le#—eaeh—saeh—#eqH@S%—#ade—+n—Mm+%+ng] Such request
shall, unless otherw se specified by the lessee, remain in effect for
the duration of such |essee's tenancy. The lessor shall maintain a
record of all cash receipts for rent for at least three years.

(c) If a paynent of rent is personally transnmitted to a lessor, or an
agent of a lessor authorized to receive rent, the receipt for such
paynent shall be issued imediately to a |lessee. If a paynent of rent is
transmitted indirectly to a lessor, or an agent of a |essor authorized
to receive rent, a lessee shall be provided with a receipt within
fifteen days of such lessor or agent's receipt of a rent paynent.

(d) If a lessor, or an agent of a lessor authorized to receive rent,
fails to receive paynent for rent within five days of the date specified
in a lease agreenent, such lessor or agent shall send the |essee, by
certified mil, a witten notice stating the failure to receive such
rent paynent. The failure of a lessor, or any agent of the |lessor
authorized to receive rent, to provide a lessee with a witten notice of
the non-paynment of rent may be used as an affirnmative defense by such
| essee in an eviction proceeding based on the non-paynent of rent.

8 10. The real property law is anended by adding a new section 238-a
to read as foll ows:

8§ 238-a. Limtation on fees. Inrelation to a residential dwelling
unit:
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1. (a) Except in instances where statutes or regulations provide for a
paynent, fee or charge, no landlord, lessor, sub-lessor or grantor may
denmand any paynent., fee, or charge for the processing, review or accept-
ance of an application, or demand any other paynent, fee or charge
before or at the beginning of the tenancy, except background checks and
credit checks as provided by paragraph (b) of this subdivision, provided
that this subdivision shall not apply to entrance fees charged by
continuing care retirement conmmunities licensed pursuant to article
forty-six or forty-six-A of the public health law,  assisted living
providers licensed pursuant to article forty-six-B of the public health
law, adult care facilities licensed pursuant to article seven of the
social services law, senior residential comunities that have subnitted
an offering plan to the attorney general, or not-for-profit independent
retirement communities that offer personal energency response, house-
keeping, transportation and neals to their residents.

(b) Alandlord, lessor, sub-lessor or grantor may charge a fee or fees
to reinburse costs associated with conducting a background check and
credit check, provided the cunulative fee or fees for such checks is no
nore than the actual cost of the background check and credit check or
twenty dollars, whichever is |less, and the landlord, |essor., sub-lessor
or grantor shall waive the fee or fees if the potential tenant provides
a copy of a background check or credit check conducted within the past
thirty days. The landlord, |essor, sub-lessor or grantor may not collect
the fee or fees unless the landlord, lessor, sub-lessor or grantor
provides the potential tenant wth a copy of the background check or
credit check and the receipt or invoice fromthe entity conducting the
background check or credit check.

2. No landlord, lessor, sub-lessor or grantor may demand any paynent,
fee., or charge for the |late paynent of rent unless the paynment of rent
has not been nmade within five days of the date it was due, and such
paynent, fee, or charge shall not exceed fifty dollars or five percent
of the nonthly rent, whichever is |ess.

3. Any provision of a lease or contract waiving or limting the
provisions of this section shall be void as against public policy.

8§ 11. The real property actions and proceedings law is anended by
addi ng a new section 702 to read as follows:

8§ 702. Rent in a residential dwelling. In a proceeding relating to a
residential dwelling or housing accommpdation. the term "rent" shal
nean the nonthly or weekly anmount charged in consideration for the use
and occupation of a dwelling pursuant to a witten or oral rental agree-
nent. No fees, charges or penalties other than rent may be sought in a
sunmary proceeding pursuant to this article, notwithstanding any
| anguage to the contrary in any | ease or rental agreenent.

8 12. The openi ng paragraph and subdivision 2 of section 711 of the
real property actions and proceedings |aw, the opening paragraph as
amended by chapter 739 of the laws of 1982 and subdivision 2 as added by
chapter 312 of the laws of 1962, are anended to read as foll ows:

A tenant shall include an occupant of one or nobre roons in a roomnng
house or a resident, not including a transient occupant, of one or nore
roons in a hotel who has been in possession for thirty consecutive days
or longer[+—he]. No tenant or lawful occupant of a dwelling or housing
accommmdation shall [ret] be renoved from possessi on except in a specia
proceedi ng. A special proceeding may be maintained under this article
upon the follow ng grounds:

2. The tenant has defaulted in the paynent of rent, pursuant to the
agreenent under which the prenises are held, and a witten demand of the




OCOO~NOUIRWNPEF

S. 6458 48 A 8281

rent has been made[—e+] with at |east [th+ee] fourteen days' notice [+
w—+ng] requiring, in the alternative, the paynent of the rent, or the
possession of the prenises, has been served upon hi m as prescrlbed |n
section 2¥e VARERVY-Y IV

eensen%—#ena+ns—en#e¥ek€%ﬂ seven hundred thirty- flve of this artlcle

Any person succeeding to the landlord's interest in the prem ses may
proceed under this subdivision for rent due his predecessor in interest
if he has a right thereto. Were a tenant dies during the termof the

Iease and rent due has not been pald and [ne——;ep+esen%a%+¥e——eﬁ——pe¥sen

then—any—one—of—the—distrbutees] the apartnent is occupied by a person

with a claimto possession, a proceeding may be comenced naning the
occupants of the apartnent seeking a possessory judgnent only as agai nst
the estate. Entry of such a judgnent shall be wi thout prejudice to the
possessory clains of the occupants. and any warrant issued shall not be
effective as against the occupants.

8§ 13. Section 731 of the real property actions and proceedings lawis
anmended by adding a new subdivision 4 to read as foll ows:

4. In an action prenised on a tenant defaulting in the paynent of
rent, paynent to the landlord of the full anpunt of rent due. when such
paynent is nade at any tine prior to the hearing on the petition, shal
be accepted by the landlord and renders noot the grounds on which the
speci al proceedi ng was commenced.

8§ 14. Subdivisions 1, 2, and 3 of section 732 of +the real property
actions and proceedings law, as added by chapter 910 of the | aws of
1965, are anended to read as fol |l ows:

1. The notice of petition shall be returnable before the clerk, and
shall be made returnable within [H-e] ten days after its service.

2. |If the respondent answers, the clerk shall fix a date for trial or
hearing not |less than three nor nore than eight days after joinder of
i ssue, and shall immediately notify by mail the parties or their attor-

neys of such date. If the determ nation be for the petitioner, the issu-
ance of a warrant shall not be stayed for nore than five days from such
determ nation, except as provided in section seven hundred fifty-three
of this article.

3. If the respondent fails to answer within [H-e] ten days from the
date of service, as shown by the affidavit or certificate of service of
the notice of petition and petition, the judge shall render judgnment in
favor of the petitioner and may stay the issuance of the warrant for a
period of not to exceed ten days fromthe date of service, except as
provided in section seven hundred fifty-three of this article.

8§ 15. Subdivision 1 of section 733 of the real property actions and
proceedi ngs | aw, as amended by chapter 910 of the laws of 1965, s
amended to read as foll ows:

1. Except as provided in section [#+32] seven hundred thirty-two of
this article, relating to a proceeding for non-paynent of rent, the
notice of petition and petition shall be served at |east [fH—e] ten and
not nore than [twelve] seventeen days before the tinme at which the peti-
tion is noticed to be heard.
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§ 16. Section 743 of the real property actions and proceedings |aw, as
anended by chapter 644 of the laws of 2003, is anended to read as
fol | ows:

8§ 743. Answer. Except as provided in section [#32] seven hundred thir-
ty-two of this article, relating to a proceeding for non-paynent of
rent, at the time when the petition is to be heard the respondent, or
any person in possession or claimng possession of the prenises, nay
answer, orally or in witing. If the answer is oral the substance there-
of shall be recorded by the clerk or, if a particular court has no
clerk, by the presiding judge or justice of such court, and naintained

in the case record [LL—the—net+ee—eL—pet+t+en—Mas—ser#ed—at—#eaet—e+gh¥

ehe—day—bolore—sueh———nn—] The answer may contain any |egal or equitable
defense, or counterclaim The court nmay render affirmative judgnment for
t he anmount found due on the counterclaim

8 17. Subdivisions 1 and 2 of section 745 of the real property actions
and proceedings law, as anended by chapter 403 of the laws of 1983,
subdi vision 2 as anended by chapter 116 of the laws of 1997, subpara-
graph (i) of paragraph (b) as amended by chapter 601 of the |aws of
2007, are anmended to read as foll ows:

1. Were triable issues of fact are raised, they shall be tried by the
court unless, at the time the petition is noticed to be heard, a party
demands a trial by jury, in which case trial shall be by jury. At the
time when issue is joined the court, [#iprits—disecretion] at the request

of either party [and——upen——preet—te—+ts—saL+sﬁaet+en—by—a#¥+da¥+t—e#

appear——~ary| shall adjourn the trial of the i ssue, [but] not [ne#e] Iess
than [+er] fourteen days, except by consent of all parties. A party's
second or subsequent request for adjournnent shall be granted in the

court's sole discretion.

2. In the city of New York:

(a) In a summary proceedi ng upon the second of two adjournnents grant-
ed solely at the request of the respondent, or, upon the [thi+rtieth]
sixtieth day after the first appearance of the parties in court |ess any
days that the proceeding has been adjourned upon the request of the
petitioner, counting only days attributable to adjournment requests nmade
solely at the request of the respondent and not counting an initia
adj ournnment requested by a respondent unrepresented by counsel for the
purpose of securing counsel, whichever occurs sooner, the court [shatH]
may, upon consideration of the equities, direct that the respondent,

upon [ aR—appeatienr] a notion on notice nmade by the petitioner, deposit
with the court [u+th+n—#+¥e—days] suns of rent or use and occupancy

and—qyyaﬂxyuaq that shal | accrue subsequent to the date of the court S

order, which nmay be established without the use of expert testinony[-
un+£ﬁéﬂ The court shall not order deposit or paynent of use and occu-
pancy where the respondent can establi sh[ —at—an—trrediate—hearing], to
the satisfaction of the court that respondent has properly interposed
one of the follow ng defenses or established the foll owi ng grounds:

(i) the petitioner is not a proper party to the proceedi ng pursuant to
section seven hundred twenty-one of this article; or
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(ii) (A) actual eviction, or (B) actual partial eviction, or (O
constructive eviction; and respondent has quit the prem ses; or

(iii) a defense pursuant to section one hundred forty-three-b of the
soci al services |law, or

(iv) a defense based upon the existence of hazardous or immediately
hazardous violations of the housing nmmintenance code in the subject
apartnment or conmon areas; or

(v) a colorable defense of rent overcharge; or

(vi) a defense that the unit is in violation of the building's certif-
icate of occupancy or is otherwise illegal under the nultiple dwelling
law or the New York city housing maintenance code; or

(vii) the court Iacks personal Jurlsdlctlon over the resnondent

Two adjournnents shall not include an adjournnent requested by a
respondent unrepresented by counsel for the purpose of securing counsel
made on a return date of the proceeding. Such rent or use and occupancy
suns shall be deposited with the clerk of the court or paid to such
ot her person or entity, including the petitioner or an agent designated
by the division of housing and conmunity renewal, as the court shal
direct or shall be expended for such emergency repairs as the court
shal | approve.

(b) In establishing the nonthly anount to be deposited, the court
shall not exceed the anpbunt of the regulated rent for the unit under any
state, local or federal regulatory schene, or the anount of the tenant's
rent share under a state, local or federal subsidy program or the
amount of the tenant's share under an expired subsidy, unless the tenant
has entered into an enforceable new agreenent to pay the full |ease
rent.

(c) (i) The court shall not require the respondent to deposit the
portion of rent or use and occupancy, if any, which is payable by direct
governnent housing subsidy, any currently effective senior citizen
i ncrease exenption authorized pursuant to sections four hundred sixty-
seven-b and four hundred sixty-seven-c of the real property tax |aw,
direct paynment of rent or a two-party check issued by a social services
district or the office of tenporary and disability assistance, or rental
assi stance that is payable pursuant to court orders issued in litigation
commenced in nineteen hundred ei ghty-seven in a proceeding in which the
anount of shelter allowance is at issue on behalf of recipients of fam -
|y assistance. In the event the respondent or other adult nenber of the
respondent's household receives public assistance pursuant to title
three or title ten of article five of the social services law, the
respondent shall, when directed by the court to deposit rent and use or
occupancy, only be required to deposit with the court the anpbunt of the
shelter allowance portion of the public assistance grant issued by the
office of tenporary and disability assistance or a social services
district. In the event the respondent receives a fixed incone, including
but not linmted to, social security incone, supplenental security incone
pursuant to title sixteen of the federal social security act and title
six of article five of the social services law, or pension incone, the
respondent shall [enl¢] not be required to deposit [enre—thi+rd] nore than
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thirty percent of the nonthly [supplerertal—sesctrity—incore—payrent]

paynents.
(ii) Any sumrequired to be deposited with the court pursuant to this

subdi vi sion shall be offset by paynent, if any, nade by the respondent
pursuant to section two hundred thirty-five-a of the real property |aw
or sectipn three hundred two-c of the nultiple dmelling_law

“=] (d ) (i) Inthe event that the respondent |[#sekes—a—deposit
egii+ed—>by—this—subdivdsion—but] fails to deposit with the court or
pay, as the case may be, upon the due date, all rent or use and occupan-
cy which may becone due [ugp—to—thetimp—-of—the—entry—ofjudgrent] subse-
guent to the issuance of the court's deposit order, the court upon an
application of the petitioner [shal-] nmay order an inmediate trial of
the issues raised in the respondent's answer. An "innedlate trlal" shal
nmean that no further adjournments of the proceeding | i
censent] upon respondent’'s sole request shall be granted, the case shal
be assigned by the administrative judge to a trial ready part and such
trial shall conmmence as soon as practicable and continue day to day

unti | conpleted [ Frere—shall—be—ne——stay—granted—ol——suechtrial—w-theut

QLLL;f (ii) Tﬁe court [shaLL—ne+J may extend any tinme prOV|ded for

such deposit under this subdivision [w-ithewt—the—conrsent——of—ithe—peti—
tHoner] for good cause shown.

[(~~] (iii) Upon the entry of the final judgnment in the proceedi ng
such deposits shall be credited agai nst any judgnent anount awarded and,
wi thout further order of the court, be paid in accordance with the judg-
nent .

ed}] ( ) The court nay dlsn1ss any sunnary proceedlng mnthout prej u-
dice and with costs to the respondent by reason of excessive adjourn-
ments requested by the petitioner.

(f) Under no circunstances shall the respondent's failure or inability

to pay use and occupancy as ordered by the court constitute a basis to
dism ss any of the respondent's defenses or counterclains, with or with-
out prejudice to their assertion in another forum

8§ 18. Section 747-a of the real property actions and proceedings |[|aw
i s REPEALED

8§ 19. Section 749 of the real property actions and proceedings |aw, as
added by chapter 312 of the laws of 1962, subdivision 2 as anmended by
chapter 205 of the laws of 2018 and subdivision 3 as amended by chapter
192 of the laws of 1975, is anmended to read as foll ows:
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8§ 749. Varrant. 1. Upon rendering a final judgnent for petitioner, the
court shall issue a warrant directed to the sheriff of the county or to
any constable or marshal of the city in which the property, or a portion
thereof, is situated, or, if it is not situated in a city, to any const-
able of any town in the county, describing the property, stating the
earliest date upon which execution may occur pursuant to the order of
the court and commanding the officer to renove all persons[—ard-
axeepi—uhero—theo—soso—s—uwithipn—sosti—en—E—po—ni—ho ol —oRrer—-pdio
full—possession] nanmed in the proceeding, provided upon a show ng of
good cause, the court may issue a stay of re-letting or renovation of
the prem ses for a reasonable period of tine.

2. (a) The officer to whomthe warrant is directed and delivered shal
give at Ieast [S@¥€ﬂ%¥—4¥%¥4¥*ﬁéﬂ fourteen davs notice [e*e#ad+ng—an¥

j A , , ] in wit-
ing and in the nmanner prescrlbed |n thls artlcle for the service of a
notice of petition, to the person or persons to be evicted or dispos-
sessed and shall execute the warrant on a business day between the hours
of sunrise and sunset.

(b) Such officer shall check such property for the presence of a
conmpanion animal prior to executing such warrant and coordinate with
such person or persons to be evicted or dispossessed to provide for the
safe and proper care of such conpanion aninmal or animals. |f such
persons to be evicted or di spossessed cannot be found after reasonable
efforts are nmade to coordinate with such persons, or if such person is
found and declines to take possession of such animal or aninmals, such
officer shall pronptly coordinate wth the duly incorporated hunmane
society, duly incorporated society for the prevention of cruelty to
animals or pound maintained by or under contract or agreenent with the
muni ci pality in which the animal was found for the safe renoval of such
conmpanion aninmal or animals. Such officer shall nake reasonable efforts
to provide notice to the person or persons to be evicted regarding the
|l ocation of such conmpanion animal or animals. Disposition of such
compani on animal or animals shall be in accordance with the provisions
of sections one hundred seventeen and three hundred seventy-four of the
agriculture and markets law, and all other laws, rules and regulations
that govern the humane treatnent of animals. "Conpanion aninal," as used

in this paragraph, shall have the same neani ng as provided in subdivi-
sion five of section three hundred fifty of the agriculture and narkets
I aw.

3. [Ihe——LssuLng—ei—a—Me#LanL—Le#—Lhe—Lene¥aL—ei—a—}enant—eanee#s—%he

; ] thlng contalned
herein shall deprive the court of the power to stay vacate such

warrant for good cause shown prior to the execution thereof, or to
restore the tenant to possession subsequent to execution of the warrant.
In a judgrment for non-paynent of rent, the court shall vacate a warrant
upon tender or deposit with the court of the full rent due at any tine
prior to its execution, unless the petitioner establishes that the
tenant wi thheld the rent due in bad faith. Petitioner may recover by
action any sum of noney which was payable at the time when the special
proceedi ng was commenced and the reasonabl e val ue of the use and occupa-
tion to the tine when the warrant was issued, for any period of tine
with respect to which the agreenent does not mnmke any provision for
payrment of rent.

8§ 20. Subdivision 4 of section 751 of the real property actions and
proceedi ngs | aw i s REPEALED
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§ 21. Section 753 of the real property actions and proceedings |aw, as
added by chapter 312 of the laws of 1962, the section heading as
anended, subdivision 4 as added and subdivision 5 as renunbered by chap-
ter 870 of the laws of 1982 and subdivision 1 as anmended by chapter 305
of the laws of 1963, is anended to read as foll ows:

§ 753. Stay [where—tenanrt—helds—over] in prem ses occupied for dwell -
i ng purposes [in—eity—of—NewYork]. 1. In a proceeding to recover the
possession of pren ses [inAthe—ocity—ofNewYork] occupied for dwelling
pur poses, other than a roomor roons in an hotel, |odging house, or
room ng house, [aper—the—grotnd—that—the—seccupant—-s—holdirg—over—and

o9 ) ) . o) ) F I ) ) £ i

lessee] the court, on application of the occupant, may stay the issu-
ance of a warrant and al so stay any execution to collect the costs of
the proceeding for a period of not nore than [sis—pnrths] one year, if
it appears that the premi ses are used for dwelling purposes; that the
application is nmade in good faith; that the applicant cannot within the
nei ghbor hood secure suitable prenises simlar to those occupied by [hiH
the applicant and that [he] the applicant made due and reasonable
efforts to secure such other prem ses, or that by reason of other facts
it would occasion extrene hardship to [himer—his] the applicant or the
applicant's famly if the stay were not granted. In determ ning whether
refusal to grant a stay would occasion extrene hardship, the court shal
consider serious ill health, significant exacerbation of an ongoing
condition, a child's enrollnent in a local school, and any other exten-
uating life circunstances affecting the ability of the applicant or the
applicant's famly to relocate and maintain quality of life. The court
shall consider any substantial hardship the stay may inpose on the |and-
lord in determ ning whether to grant the stay or in setting the length
or other ternms of the stay. In an application brought outside a city of
one mllion or nore, the term "neighborhood” shall be construed to nean
(i) the sanme town, village or city where the applicant now resides, or
(ii) if the applicant has school aged children residing with himor her
"nei ghbor hood" shall nean the school district where such children attend
or are eligible to attend.

2. Such stay shall be granted and continue effective only upon the
condition that the person against whomthe judgnent is entered shal
make a deposit in court of the entire anobunt, or such installnents ther-
eof fromtine to tinme as the court may direct, for the occupation of the
premses for the period of the stay, at the rate for which [he] the
applicant was liable as rent for the nonth imediately prior to the
expiration of [his] the applicant's term or [tererey] tenancy, plus such
additional anount, if any, as the court nay determine to be the differ-
ence between such rent and the reasonable rent or value of the use and
occupation of the prem ses; such deposit [shal] nay al so include al
rent unpaid by the occupant prior to the period of the stay. The anount
of such deposit shall be determ ned by the court upon the application
for the stay and such determi nation shall be final and conclusive in
respect to the anobunt of such deposit, and the amount thereof shall be
paid into court, in such manner and in such installnents, if any, as the
court may direct. A separate account shall be kept of the anpbunt to the
credit of each proceeding, and all such paynents shall be deposited in a
bank or trust conmpany and shall be subject to the check of the clerk of
the court, if there be one, or otherwi se of the court. The clerk of the
court, if there be one, and otherw se the court shall pay to the I and-
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lord or [his] the landlord' s duly authorized agent, the ampbunt of such
deposit in accordance with the terns of the stay or the further order of
the court.

3. The provisions of this section shall not apply to a proceeding

au%he##%y#—ne;-shaLL—LL—appLy—Le—&—ﬂmuyyy¥#4ﬁﬂ to recover possession
upon the ground that an occupant is holding over and is objectionable if
the landlord shall establish by conpetent evidence to the satisfaction

of the court that such occupant is objectionable.

4. In the event that such proceeding is based upon a claim that the
tenant or |essee has breached a provision of the | ease, the court shal
grant a [ten] thirty day stay of issuance of the warrant, during which
time the respondent nmay correct such breach.

5. Any provision of a |lease or other agreenent whereby a | essee or
tenant waives any provision of this section shall be deemed against
public policy and void.

8§ 22. Section 756 of the real property actions and proceedings |aw, as
added by chapter 913 of the laws of 1965, is amended to read as foll ows:

§ 756. Stay of summary proceedi ngs or actions for rent under certain
conditions. 1In the event that utilities are discontinued in any part of
a [ pHtiple] dwelling because of the failure of the landlord or other
person having control of said [sHtiple] dwelling to pay for utilities
for which he may have contracted, any proceeding to di spossess a tenant
from said building or an action agai nst any tenant of said building for
rent shall be stayed until such tine as the landlord or person having
control of said [#Htiple] dwelling pays the anobunt owing for said util-
ities and wuntil such time as the utilities are restored to working
order.

8§ 23. The real property actions and proceedings law is anended by
addi ng a new section 757 to read as foll ows:

§ 757. Eviction as the result of foreclosure. In the event that a
lessee is renpved fromreal property pursuant to this article, and the
|l eased real property was the subject of a foreclosure proceeding pursu-
ant to this chapter or the subject of a tax foreclosure proceeding, the
court records relating to any such | essee shall be sealed and be deened
confidential. No disclosure or use of such information relating to any
such |lessee shall be authorized, and the use of such infornmation shal
be prohibited.

8 24. The real property actions and proceedings law is anended by
addi ng a new section 768 to read as foll ows:

8§ 768. Unlawful eviction. 1. (a) It shall be unlawful for any person
to evict or attenpt to evict an occupant of a dwelling wunit who has
lawfully occupied the dwelling unit for thirty consecutive days or |ong-
er or who has entered into a lease with respect to such dwelling except
to the extent permitted by |aw pursuant to a warrant of eviction or
other order of a court of conpetent jurisdiction or a governnental
vacate order by:

(i) using or threatening the use of force to induce the occupant to
vacate the dwelling unit; or

(ii) engaging in a course of conduct which interferes with or is
intended to interfere with or disturb the confort, repose, peace or
quiet of such occupant in the use or occupancy of the dwelling unit, to
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i nduce the occupant to vacate the dwelling wunit including, but not
limted to, the interruption or discontinuance of essential services; or

(iii) engaging or threatening to engage in any other conduct which
prevents or is intended to prevent such occupant fromthe |awful occu-
pancy of such dwelling wunit or to induce the occupant to vacate the
dwelling unit including, but not limted to, renpving the occupant's
possessions fromthe dwelling unit. renpving the door at the entrance to
the dwelling unit; renoving, plugging or otherwi se rendering the | ock on
such entrance door inoperable, or changing the lock on such entrance
door wi thout supplying the occupant with a key.

(b) It shall be unlawful for an owner of a dwelling unit to fail to
take all reasonable and necessary action to restore to occupancy an
occupant of a dwelling unit who either vacates, has been renpved from or
is otherwi se prevented fromoccupying a dwelling unit as the result of
any of the acts or omi ssions prescribed in paragraph (a) of this subdi-
vision and to provide to such occupant a dwelling unit wthin such
dwelling suitable for occupancy, after being requested to do so by such
occupant or the representative of such occupant, if such owner either
conmtted such unlawful acts or om ssions or knew or had reason to know
of such unlawful acts or omissions, or if such acts or omssions
occurred within seven days prior to such request.

2. Crimnal and civil penalties. (a) Any person who intentionally
violates or assists in the violation of any of the provisions of this
section shall be quilty of a class A m sdeneanor. Each such violation

shall be a separate and distinct offense.

(b) Such person shall also be subject to a civil penalty of not less
than one thousand nor nore than ten thousand dollars for each violation.
Each such violation shall be a separate and distinct offense. In the
case of a failure to take all reasonable and necessary action to restore
an _occupant pursuant to paragraph (b) of subdivision one of this
section, such person shall be subject to an additional civil penalty of
not nore than one hundred dollars per day fromthe date on which resto-
ration to occupancy is requested until the date on which restoration
occurs, provided, however, that such period shall not exceed six nonths.

8§ 25. The section heading and subdivision 1 of section 7-108 of the
general obligations |aw, as added by chapter 917 of the laws of 1984,
are anended and a new subdivision 1-a is added to read as foll ows:

[ HabitHty—of—a—grantee—or—assi-gree—for—depoesits]| Deposits made by
tenant s [ upon—conveyance] of non-rent stabilized dwelling units. 1. This
section shall apply to all dwelling units [w-ith-wittenteases] in resi-
denti al pren1ses [

erergency—hodusing—rent—econtroel—Ilaw], unless such dwelling unit is
specifically referred to in section 7-107 of this [ehapter] title.

1-a. Except in dwelling units subject to the city rent and rehabili-
tation law or the energency housing rent control law, continuing care
retirement conmmunities licensed pursuant to article forty-six or forty-
six-A of the public health law assisted living providers |icensed
pursuant to article forty-six-B of the public health law, adult care
facilities licensed pursuant to article seven of the social services
law, senior residential comunities that have submitted an offering plan
to the attorney general, or not-for-profit independent retirenment conmu-
nities that offer personal energency response, housekeeping, transporta-
tion and neals to their residents:

(a) No deposit or advance shall exceed the anobunt of one nonth's rent
under such contract.
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(b) The entire amount of the deposit or advance shall be refundable to
the tenant wupon the tenant's vacating of the prenises except for an
anount lawfully retained for the reasonable and itemzed costs due to
non- paynent of rent. dannge caused by the tenant beyond nornmal wear and
tear, non-paynment of wutility charges payable directly to the |andlord
under the ternms of the | ease or tenancy, and noving and storage of the
tenant's belongings. The landlord may not retain any anmount of the
deposit for costs relating to ordinary wear and tear of occupancy or
damage caused by a prior tenant.

(c) After initial lease signing but before the tenant begins occupan-
cy, the landlord shall offer the tenant the opportunity to inspect the
premises with the landlord or the landlord's agent to deternine the
condition of the property. |If the tenant requests such inspection, the
parties shall execute a witten agreenent before the tenant begins occu-
pancy of the unit attesting to the condition of the property and specif-
ically noting any existing defects or damages. Upon the tenant's vacat -
ing of the prenmises, the landlord may not retain any anount of the
deposit or advance due to any condition, defect, or damage noted in such
agreenent. The agreenent shall be adnissible as evidence of the condi -
tion of the prenmises at the beginning of occupancy only in proceedings
related to the return or amount of the security deposit.

(d) Wthin a reasonable tinme after notification of either party's
intention to termnate the tenancy, unless the tenant termnates the
tenancy with less than two weeks' notice, the landlord shall notify the
tenant in witing of the tenant's right to request an inspection before
vacating the premses and of the tenant's right to be present at the
inspection. If the tenant requests such an inspection, the inspection
shall be made no earlier than two weeks and no later than one week
before the end of the tenancy. The landlord shall provide at |east
forty-eight hours witten notice of the date and tinme of the inspection
After the inspection, the landlord shall provide the tenant with an
item zed statenent specifying repairs or cleaning that are proposed to
be the basis of any deductions fromthe tenant's deposit. The tenant
shall have the opportunity to cure any such condition before the end of
the tenancy. Any st atenent produced pursuant to this paragraph shal
only be adm ssible in proceedings related to the return or ampunt of the
security deposit.

(e) Wthin fourteen days after the tenant has vacated the prenises,
the landlord shall provide the tenant with an item zed statenent indi-
cating the basis for the anobunt of the deposit retained, if any, and
shall return any renmining portion of the deposit to the tenant. If a
landlord fails to provide the tenant with the statenent and deposit
within fourteen days, the landlord shall forfeit any right to retain any
portion of the deposit.

(f) In any action or proceeding disputing the anbunt of any anmpunt of
the deposit retained, the landlord shall bear the burden of proof as to
the reasonabl eness of the anpunt retained.

(g) Any person who violates the provisions of this subdivision shal
be liable for actual damages, provided a person found to have willfully
violated this subdivision shall be liable for punitive damages of up to
twice the amount of the deposit or advance.

8§ 26. Subdivision 1 of section 212 of the judiciary |law is anmended by
addi ng a new paragraph (x) to read as foll ows:

(x) Not permt the wunified court systemto sell any data regarding
judicial proceedings related to residential tenancy, rent or eviction to
any third party. Such prohibition includes data collected, stored or
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utilized by any third-party vendors who have contracts with the unified
court system

8 27. 1. (a) There is hereby created a tenporary conmission to be
known as the "New York state tenporary comr ssion on housing security
and tenant protection," which shall be charged with studying the inpacts
of the statew de housing security and tenant protection act of 2019 on
tenants, |andlords, and the court system and recomending the inplenen-
tation of legislation, regulations and rules to further inprove tenant
protections in New York.

(b) The conm ssion shall consist of ten nmenbers: (i) the comn ssioner
of housing and community renewal shall serve ex officio; (ii) three
menbers shall be appointed by the governor, one of whom shall be an
attorney with significant housing court experience enployed by a not-
for-profit legal services firm one of whomshall be a | andlord, and one
of whomshall be a retired judge or justice of the unified court system
with significant experience in housing court; (iii) tw nmenbers shall be
appoi nted by the tenporary president of the senate; (iv) one nenber
shal |l be appointed by the mnority |eader of the senate; (v) two menbers
shall be appointed by the speaker of the assenbly; and (vi) one nenber
shal |l be appointed by the mnority |eader of the assenbly. The conmis-
sioner of housing and community renewal shall serve as the chair of the
comi ssi on. Vacancies in the commission shall be filled in the sane
manner as the nmenbers whose vacancy is being filled was appoi nt ed.

(c) The nenbers of the conm ssion shall receive no conpensation for
their services as nenbers, but shall be allowed their actual and neces-
sary expenses incurred in the performance of their duties. No nenber of
the comm ssion shall be disqualified from holding any other public
office or enploynment, nor shall he or she forfeit any such office or
enpl oynent by reason of his or her appointnment pursuant to this section
notw t hst andi ng the provisions of any general, special or local |aw,
regul ati on, ordinance or city charter

2. To the maxi mum extent feasible, the conm ssion shall be entitled to
request and receive and shall utilize and be provided with such facili-
ties, resources and data of any departnment, division, board, bureau,
commttee, agency or public authority of the state or any politica
subdi vi sion thereof as it may reasonably request to properly carry out
its powers and duties pursuant to this act.

3. On or Dbefore Decenmber 31, 2022, the conmission shall transnmit to
the governor, the legislature, and the chief administrator of the courts
a report containing its findings and recomrendati ons. The commi ssioner
of housing and comunity renewal shall post the report on its website.
Upon the making of its report, the comm ssion shall be deened dissol ved.

8 28. Severability. If any provision of this act, or any application
of any provision of this act, is held to be invalid, that shall not
affect the validity or effectiveness of any other provision of this act,
or of any other application of any provision of this act, which can be
given effect without that provision or application; and to that end, the
provi sions and applications of this act are severable.

8 29. This act shall take effect immediately and shall apply to
actions and proceedi ngs coomenced on or after such effective date;
provi ded, however, that sections three, six and seven shall take effect
on the one hundred twentieth day after this act shall have becone a | aw,
provi ded, further, that section twenty-five of this act shall take
effect on the thirtieth day after this act shall have beconme a | aw and
shall apply to any |l ease or rental agreement or renewal of a |ease or
rental agreenent entered into on or after such date; and, provided,
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further, section five of this act shall take effect on the thirtieth day
after this act shall have become a | aw

PART N

Section 1. Section 352-eeee of the general business |aw, as added by
chapter 555 of the laws of 1982, subdivision 3 as anended by chapter 685
of the laws of 1988, is amended to read as foll ows:

8§ 352-eeee. Conversions to cooperative or condon nium ownership in the
city of New York. 1. As used in this section, the following wrds and
terns shall have the follow ng neani ngs:

(a) "Plan". Every offering statenent or prospectus submitted to the
departnent of |aw pursuant to section three hundred fifty-two-e of this
article for the conversion of a building or group of buildings or devel -
opnment from residential rental status to cooperative or condom nium
ownership or other form of cooperative interest in realty, other than an
of fering statenent or prospectus for such conversion pursuant to article
two, eight or eleven of the private housing finance | aw

(b) "Non-eviction plan". A plan which may not be declared effective
until witten purchase agreenents have been executed and delivered for
at | east [Hiteen] fifty-one percent of all dwelling units in the build-
|ng or group of bU|Id|ngs or developnent by bona fide tenants [ iFr—eeetu—

un+L—mhen—+t—beeenes—#aean#——#s—te—tenanméﬂ who were in occupancy on the
date a letter was issued by the attorney general accepting the plan for
filing[—the]. The purchase agr eenment shall be executed and delivered
pursuant to an offering made in good faith without fraud and discrinina-
tory repurchase agreenents or other discrimnatory inducenents.

(c) "Bviction plan". A plan which, submtted prior to the effective

date of the chapter of the laws of twod thousand nineteen that anmended
this section, pursuant to the provisions of this section, can result in
the eviction of a non-purchasing tenant by reason of the tenant failing
to purchase pursuant thereto, and which may not be declared effective
until at least fifty-one percent of the bona fide tenants in occupancy
of all dwelling units in the building or group of buildings or devel op-
ment on the date the offering statenment or prospectus was accepted for
filing by the attorney general (excluding, for the purposes of determ n-
ing the nunber of bona fide tenants in occupancy on such date, eligible
senior citizens and eligible disabled persons) shall have executed and
delivered witten agreements to purchase under the plan pursuant to an
offering made in good faith without fraud and wth no discrimnatory
repurchase agreenents or other discrinmnatory inducenents.

(d) "Purchaser under the plan". A person who owns the shares allocated
to a dwelling unit or who owns such dwelling unit itself.

(e) "Non-purchasing tenant". A person who has not purchased under the
plan and who is a tenant entitled to possession at the tine the plan is
declared effective or a person to whoma dwelling unit is rented subse-
quent to the effective date. A person who sublets a dwelling unit from
a purchaser under the plan shall not be deened a non-purchasi ng tenant.

(f) "Eligible senior citizens". Non-purchasing tenants who are sixty-
two years of age or older on the date the plan is submitted to the
departnment of law or on the date the attorney general has accepted the
plan for filing, and the spouses of any such tenants on such date, and
who have el ected, within sixty days of the date the plan is submitted to
the departnent of |aw or on the date the attorney general has accepted
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the plan for filing, on fornms pronul gated by the attorney general and
presented to such tenants by the offeror, to becone non-purchasing
tenants under the provisions of this section; provided that such
el ection shall not preclude any such tenant from subsequently purchasing
the dwelling unit on the terns then offered to tenants in occupancy.

(g) "HEligible disabled persons". Non-purchasing tenants who have an
i mpai rment which results from anatom cal, physiol ogical or psychol ogica
condi tions, other than addiction to al cohol, ganbling, or any controlled
subst ance, which are denonstrable by medically acceptable clinical and
| aboratory di agnostic techniques, and which are expected to be permanent
and which prevent the tenant from engaging in any substantial gainful
enpl oyment on the date the plan is submitted to the department of [aw or
on the date the attorney general has accepted the plan for filing, and
the spouses of any such tenants on such date, and who have el ected,
within sixty days of the date the plan is submtted to the departnent of
law or on the date the attorney general has accepted the plan for
filing, on fornms pronmulgated by the attorney general and presented to
such tenants by the offeror, to becone non-purchasing tenants under the
provisions of this section; provided, however, that if the disability
first occurs after acceptance of the plan for filing, then such election
may be made within sixty days following the onset of such disability
unl ess during the period subsequent to sixty days follow ng the accept-
ance of the plan for filing but prior to such election, the offeror
accepts a witten agreenent to purchase the apartnment froma bona fide
purchaser; and provided further that such election shall not preclude
any such tenant from subsequently purchasing the dwelling unit or the
shares allocated thereto on the terns then offered to tenants in occu-
pancy.

2. The attorney general shall refuse to issue a letter stating that
the offering statenent or prospectus required in subdivision one of
section three hundred fifty-two-e of this [ehapter] article has been
filed whenever it appears that the offering statenent or prospectus
offers for sale residential cooperative apartnments or condom niumunits
pursuant to a plan unl ess:

(a) The plan provides that it will be deenmed abandoned, void and of no
effect if it does not become effective within fifteen nonths from the
date of issue of the letter of the attorney general stating that the
of fering statenment or prospectus has been accepted for filing and, in
the event of such abandonnent, no new plan for the conversion of such
bui l ding or group of buildings or devel opnent shall be submitted to the
attorney general for at |east twelve nonths after such abandonment.

(b) The plan provides either that it is an eviction plan or that it is
a non-eviction plan.

(c) The plan provides, if it is a non-eviction plan, as follows:

(i) The plan nmay not be declared effective until witten purchase
agreenents have been executed and delivered for at |east [Hiteen]
fifty-one percent of all dwelling wunits in the building or group of
bui I di ngs or devel opnent subscribed for by bona fide tenants in occupan-

a) an a¥a A

A o R A —C ar Are—y occupahey] on the date
a letter was issued by the attorney general accepting the plan for
filing[——he] for which purchase agreenent shall be executed and deliv-
ered pursuant to an offering nmade wthout discrimnatory repurchase
agreenents or other discrimnatory inducenents.
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(ii) No eviction proceedings wll be commenced at any tine agai nst
non- purchasing tenants for failure to purchase or any other reason
applicable to expiration of tenancy; provided that such proceedi ngs nay
be commenced for non-paynent of rent, illegal use or occupancy of the
prem ses, refusal of reasonable access to the owner or a simlar breach
by the non-purchasing tenant of his obligations to the owner of the
dwelling unit or the shares allocated thereto; and provided further that
an owner of a unit or of the shares allocated thereto may not commence
an action to recover possession of a dwelling unit froma non-purchasing
tenant on the grounds that he seeks the dwelling unit for the wuse and
occupancy of hinself or his famly.

(iii) No eviction proceedings will be conmenced, except as hereinafter
provided, at any tine against either eligible senior citizens or eligi-
bl e disabled persons. The rentals of eligible senior citizens and eliqi-
bl e disabled persons who reside in dwelling units not subject to govern-
nent reqgulation as to rentals and continued occupancy and eligible
senior citizens and eligible disabled persons who reside in dwelling
units with respect to which governnent requlation as to rentals and
continued occupancy is elinmnated or becones inapplicable after the plan
has been accepted for filing shall not be subject to unconscionable
increases beyond ordinary rentals for conparable apartnents during the
period of their occupancy considering. in determning conparability,
such factors as building services, level of maintenance and operating
expenses; provided that such proceedings may be conmmenced agai nst such
tenants for non-paynent of rent, illegal use or occupancy of the prem
ises, refusal of reasonable access to the owner or a sinilar breach by
the tenant of his obligations to the owner of the dwelling unit or the
shares allocated thereto.

(iv) Eligible senior citizens and eligible disabled persons who reside
in dwelling units subject to governnment requlation as to rentals and
conti nued occupancy shall continue to be subject thereto.

(v) The rights granted under the plan to eligible senior citizens and
eligible disabled persons may not be abrogated or reduced notw t hstand-
ing any expiration of, or anendnent to, this section.

(vi) Any offeror who disputes the election by a person to be an eligi-
ble senior citizen or an eligible disabled person nust apply to the
attorney general within thirty days of the receipt of the election forns
for a determnation by the attorney general of such person's eligibil-
ity. The attorney general shall, within thirty days thereafter, issue
his determination of eligibility. The foregoing shall, in the absence of
fraud, be the sole nethod for deternmining a dispute as to whether a
person is an eligible senior citizen or an eligible disabled person. The
determination of the attorney general shall be reviewable only through a
proceedi ng under article seventy-eight of the civil practice law and
rules, which proceeding nust be commenced within thirty days after such
deternm nation by the attorney general becones final

(vii) Non-purchasing tenants who reside in dwelling units subject to
government regul ation as to rentals and continued occupancy prior to the
conversion of the building or group of buildings or devel opnment to coop-
erative or [eerdemnim] condoninium ownership shall continue to be
subj ect thereto

[(—~4] (viii) The rentals of non-purchasing tenants who reside in
dwelling wunits not subject to governnent regulation as to rentals and
conti nued occupancy and non-purchasing tenants who reside in dwelling
units wth respect to which governnent regulation as to rentals and
continued occupancy is elimnated or becones inapplicable after the plan
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has been accepted for filing by the attorney general shall not be
subj ect to unconsci onabl e i ncreases beyond ordinary rentals for conpara-
ble apartnments during the period of their occupancy. |In determning
conmparability, consideration shall be given to such factors as building
services, |level of maintenance and operating expenses.

[6] (ix) The plan may not be amended at any time to provide that it
shall be an eviction plan.

[+] (x) The rights granted under the plan to purchasers under the
pl an and to non-purchasing tenants may not be abrogated or reduced
not wi t hst andi ng any expiration of, or anendnent to, this section.

[H] (xi) After the issuance of the letter fromthe attorney gener-
al stating that the offering statement or prospectus required in subdi-
vi sion one of section three hundred fifty-two-e of this article has been
[H-4-ed] accepted for filing, the offeror shall, on the thirtieth, sixti-
eth, eighty-eighth and ninetieth day after such date and at |east once
every thirty days wuntil the plan is declared effective or [+s] aban-
doned, as the case may be, and on the second day before the expiration
of any exclusive purchase period provided in a substantial anmendnment to
the plan, (1) file with the attorney general a witten statenment, under
oath, setting forth the percentage of [+he] bona fide tenants in occu-
pancy of all dwelling units in the building or group of buildings or
devel opren [ sub ibed o by—bonra—fide : -h—o ek : :

becores—vacant—as—ofthedate—of—such—statenpnt—and] on the date the
offering statement or prospectus was accepted for filing by the attorney
general who have executed and delivered witten agreenents to purchase
under the plan as of the date of such statenent, and (2) before noon on
the day such statenment is filed post a copy of such statenent in a prom
inent place accessible to all tenants in each building covered by the
pl an._

(xii) The tenants in occupancy on the date the attorney genera
accepts the plan for filing shall have the exclusive right to purchase
their dwelling units or the shares allocated thereto for ninety days
after the plan is accepted for filing by the attorney general ., during
which tine a tenant's dwelling unit shall not be shown to a third party
unless he or she has, in witing, waived his or her right to purchase;
subsequent to the expiration of such ninety day period., a tenant in
occupancy of a dwelling unit who has not purchased shall be given the
exclusive right for an additional period of six nonths fromsaid expira-
tion date to purchase said dwelling unit or the shares allocated thereto
on the sane terns and conditions as are contained in an executed
contract to purchase said dwelling unit or shares entered into by a bona
fide purchaser, such exclusive right to be exercisable within fifteen
days fromthe date of mailing by registered mail of notice of the
execution of a contract of sale together with a copy of said executed
contract to said tenant.

(d) The plan provides, if it is an eviction plan, as follows:

(i) The plan may not be declared effective unless at least fifty-one
percent of the bona fide tenants in occupancy of all dwelling units in
the building or group of buildings or devel opnent on the date the offer-
ing statenent or prospectus was accepted for filing by the attorney
general (excluding, for the purposes of determ ning the nunber of bona
fide tenants in occupancy on such date, eligible senior citizens and
eligible disabled persons) shall have executed and delivered witten
agreenments to purchase under the plan pursuant to an offering nmade in
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good faith wthout fraud and with no discrimnmnatory repurchase agree-
ments or other discrimnatory inducenents.

(ii) No eviction proceedings will be commenced agai nst a non-purchas-
ing tenant for failure to purchase or any other reason applicable to
expiration of tenancy until the later to occur of (1) the date which is
the expiration date provided in such non-purchasing tenant's |ease or
rental agreenent, and (2) the date which is three years after the date
on which the plan is declared effective. Non-purchasing tenants who
reside in dwelling units subject to governnent regulation as to rentals
and continued occupancy prior to conversion shall continue to be subject
thereto during the period of occupancy provided in this paragraph
Thereafter, if a tenant has not purchased, he may be renoved by the
owner of the dwelling unit or the shares allocated to such dwelling
unit.

(iii) No eviction proceedings will be conmenced, except as hereinafter
provided, at any tinme against either eligible senior citizens or eligi-
bl e di sabl ed persons. The rentals of eligible senior citizens and eligi-
bl e di sabl ed persons who reside in dwelling units not subject to govern-
ment regulation as to rentals and continued occupancy and eligible
senior citizens and eligible disabled persons who reside in dwelling
units with respect to which governnent regulation as to rentals and
continued occupancy is elimninated or becones inapplicable after the plan
has been accepted for filing shall not be subject to unconscionable
i ncreases beyond ordinary rentals for conparable apartnments during the
period of their occupancy considering, in determ ning conparability,
such factors as building services, level of nmaintenance and operating
expenses; provided that such proceedi ngs nmay be comrenced agai nst such
tenants for non-paynent of rent, illegal use or occupancy of the prem
i ses, refusal of reasonable access to the owner or a simlar breach by
the tenant of his obligations to the owner of the dwelling unit or the
shares all ocated thereto.

(iv) Eligible senior citizens and eligible disabled persons who reside
in dwelling wunits subject to governnent regulation as to rentals and
conti nued occupancy shall continue to be subject thereto.

(v) The rights granted under the plan to eligible senior citizens and
eligible disabled persons nay not be abrogated or reduced notw thstand-
ing any expiration of, or anendnent to, this section.

(vi) Any offeror who disputes the election by a person to be an eligi-
ble senior citizen or an eligible disabled person nust apply to the
attorney general within thirty days of the receipt of the election forns
for a determnation by the attorney general of such person's eligibil-
ity. The attorney general shall, within thirty days thereafter, issue
his deternmination of eligibility. The foregoing shall, in the absence of
fraud, be the sole nmethod for determ ning a dispute as to whether a
person is an eligible senior citizen or an eligible disabled person. The
determ nation of the attorney general shall be reviewable only through a
proceedi ng under article seventy-eight of the civil practice law and
rules, which proceeding nust be commrenced within thirty days after such
determ nation by the attorney general becones final

(vii) After the issuance of the letter fromthe attorney general stat-
ing that the offering statenent or prospectus required in subdivision
one of section three hundred fifty-two-e of this article has been
accepted for filing, the offeror shall, on the thirtieth, sixtieth,
ei ghty-eighth and ninetieth [days] day after such date and at |east once
every thirty days until the plan is declared effective or abandoned, as
the case may be, and on the second day before the expiration of any
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exclusive purchase period provided in a substantial anendnent to the
plan, (1) file with the attorney general a witten statenent, under
oath, setting forth the percentage of bona fide tenants in occupancy of
all dwelling units in the building or group of buildings or devel opnent
on the date the offering statement or prospectus was accepted for filing
by the attorney general who have executed and delivered witten agree-
ments to purchase under the plan as of the date of such statenment, and
(2) before noon on the day such statenent is filed post a copy of such
statement in a promnent place accessible to all tenants in each build-
ing covered by the plan.

(viii) If the plan is anended before it is declared effective to
provide that it shall be a non-eviction plan, any person who has agreed
to purchase under the plan prior to such anendnent shall have a period
of thirty days after receiving witten notice of such amendnent to
revoke his agreenent to purchase under the plan.

(ix) The tenants in occupancy on the date the attorney general accepts
the plan for filing shall have the exclusive right to purchase their
dwel ling units or the shares allocated thereto for ninety days after the
plan is accepted for filing by the attorney general, during which tinme a
tenant's dwelling wunit shall not be shown to a third party unless he
has, in witing, waived his right to purchase; subsequent to the expira-
tion of such ninety day period, a tenant in occupancy of a dwelling unit
who has not purchased shall be given the exclusive right for an addi-
tional period of six nonths fromsaid expiration date to purchase said
dwel ling unit or the shares allocated thereto on the same ternms and
conditions as are contained in an executed contract to purchase said
dwel ling unit or shares entered into by a bona fide purchaser, such
exclusive right to be exercisable within fifteen days fromthe date of
mai ling by registered mail of notice of the execution of a contract of
sal e together with a copy of said executed contract to said tenant.

(e) The attorney general finds that an excessive nunber of |ong-term
vacanci es did not exist on the date that the offering statenent or pros-
pectus was first submtted to the departnent of law. "Long-term vacan-
cies" shall nmean dwelling units not |eased or occupied by bona fide
tenants for nore than five nonths prior to the date of such subm ssion
to the departnment of Jlaw. "Excessive" shall nmean a vacancy rate in
excess of the greater of (i) ten percent and (ii) a percentage that is
double the normal average vacancy rate for the building or group of
bui |l di ngs or devel opnent for two years prior to the January preceding
the date the offering statenent or prospectus was first submtted to the
departnent of |aw

(f) The attorney general finds that, follow ng the subnission of the
of fering statenment or prospectus to the department of |law, each tenant
in the building or group of buildings or devel opnent was provided with a
witten notice stating that such offering statenment or prospectus has
been subnmitted to the departnment of law for filing. Such notice shall be
acconpani ed by a copy of the offering statenment or prospectus and a
statenment that the statenents submtted pursuant to subparagraph [&sH—]
(xi) of paragraph (c) [e+—subparagraph—wii)—of—paragraph—{d)>] of this
subdi vi si on, whichever is applicable, will be available for inspection
and copying at the office of the departnment of |aw where the submni ssion
was nmade and at the office of the offeror or a selling agent of the
offeror. Such notice shall also be acconpanied by a statenment that
tenants or their representatives may physically inspect the prem ses at
any tinme subsequent to the submi ssion of the plan to the departnent of
| aw, during normal business hours, upon witten request nade by them to
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the offeror, provided such representatives are registered architects or
prof essi onal engineers licensed to practice in the state of New York

Such notice shall be sent to each tenant in occupancy on the date the
plan is first submitted to the departnment of |aw.

3. Al dwelling units occupied by non-purchasing tenants shall be
managed by the same nmanagi ng agent who nanages all other dwelling wunits
in the building or group of buildings or devel opnent. Such managi ng
agent shall provide to non-purchasing tenants all services and facili-
ties required by lawon a non-discrimnatory basis. The offeror shal
guarantee the obligation of the managing agent to provide all such
services and facilities wuntil such time as the offeror surrenders
control to the board of directors or board of managers, at which tine
the cooperative corporation or the condom ni um associ ation shall assune
responsibility for the provision of all services and facilities required
by Iaw on a non-discrimnatory basis.

4. It shall be unlawful for any person to engage in any course of
conduct, including, but not limted to, interruption or discontinuance
of essential services, which substantially interferes with or disturbs
the confort, repose, peace or quiet of any tenant in his use or occupan-
cy of his dwelling unit or the facilities related thereto. The attorney
general may apply to a court of conpetent jurisdiction for an order
restraining such conduct and, if he deens it appropriate, an order
restraining the owner fromselling the shares allocated to the dwelling
unit or the dwelling wunit itself or fromproceeding with the plan of

conversion; provided that nothing contained herein shall be deened to
preclude the tenant from applying on his own behalf for sinmlar relief.
5. Any local Ilegislative body nay adopt |ocal |aws and any agency,

of ficer or public body may prescribe rules and regulations with respect
to the continued occupancy by tenants of dwelling units which are
subject to regulation as to rentals and continued occupancy pursuant to
law, provided that in the event that any such local law, rule or regu-
| ation shall be inconsistent with the provisions of this section, the
provi sions of this section shall control.

6. Any provision of a |lease or other rental agreenment which purports
to waive a tenant's rights under this section or rules and regulations
promul gat ed pursuant hereto shall be void as contrary to public policy.

7. The attorney general is hereby authorized and enpowered to adopt,
pronul gate, anmend and rescind suitable rules and regulations to carry
out the provisions of this section, including issuing waivers of the
requirenents of this section to the extent the requirenents would not
carry out the intent of this section or the Martin Act.

8. The provisions of this section shall only be applicable in the city
of New Yor k.

8 2. This act shall take effect imediately and shall only apply to
pl ans subnitted pursuant to section 352-eeee of the general business |aw
after the effective date of this act.

PART O

Section 1. Legislative findings. The legislature finds and declares
t hat:

a. Mnufactured honmes are a critical source of affordable housing for
residents in New York state.

b. Factors unique to hone ownership in manufactured hone parks in New
York state require that the owners of such manufactured homes be
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protected frominvoluntary forfeiture of their homes due to unreasonabl e
increases in lot rent.

c. Honeownership in such manufactured hone parks differs from ot her
forns of honmeownership as well as fromthe traditional |[|andlord-tenant
relationship. Unlike other honeowners, because the manufactured homeown-
ers do not control the |land on which their manufactured hones exi st,
they have no control over this substantial portion of their housing
costs.

d. Vacancies in existing manufactured honme parks are extremely rare in
New York state, and the cost of relocating a manufactured honme, even if
such a vacancy exists, is prohibitively high and may not be feasible due
to the structural integrity of the hone.

e. The manufactured honeowners' |ack of bargaining power disrupts the
normal operation of market forces and renders such manufactured honeown-
ers captive to whatever terns a manufactured hone park owner may choose
to inpose. This results in manufactured honeowners being evicted because
of manufactured home parks' rents they can no longer afford, and as a
result, losing their rmanufactured hone and the equity they have built
al t oget her because there is not an alternative site on which to place
such hone.

f. Under current |aw, manufactured honeowners who rent in nanufactured
home parks have no legal renmedy for an unjustifiable and unreasonabl e
rent increase.

g. The legislature therefore declares that in order to prevent hard-
ship, unjustifiable rent increases, |oss of equity, and the dislocation
of residents living in manufactured home parks, the provisions of this
act are necessary to protect the safety and general welfare of manufac-
tured honme owners and tenants.

8§ 2. Subdivision a of section 233 of the real property lawis anmended
by addi ng two new paragraphs 6 and 7 to read as foll ows:

6. The term"rent-to-own contract” shall nean any agreenent between a
manuf act ured honme park owner or operator and a nmanufactured hone renter
which provides that after a specified termor other contingency the
manuf act ured honme renter will take ownership of the rented hone.

7. The term"rent-to-own payment" shall nmean any paynment or paynents
made by a manufactured honme renter pursuant to a rent-to-own contract
which are in addition to rental paynents for the rented site and the
rented hone.

§ 3. Paragraphs 1 and 6 of subdivision b of section 233 of the rea
property | aw, paragraph 1 as anended by chapter 566 of the laws of 1996
and paragraph 6 as anended by chapter 561 of the | aws of 2008, are
amended to read as foll ows:

6. (i) The manufactured honme park owner or operator proposes a change
in the wuse of the Iland conprising the manufactured hone park, or a
portion thereof, on which the manufactured hone is |ocated, from nanu-
factured hone Ilot rentals to sone other use, provided the manufactured
honme owner is given witten notice of the proposed change of use and the
manuf act ured home owner's need to secure other acconmodations. Whenever
a mnufactured honme park owner or operator gives a notice of proposed
change of use to any manufactured hone owner, the nmanufactured home park
owner or operator shall, at the sane tinme, give notice of the proposed
change of use to all other manufactured hone owners or tenants in the
manuf act ured honme park who will be required to secure other accomo-
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dations as a result of such proposed change of use. Evi ction
pr oceedi ngs based on a change in use shall not be comenced prior to
[ s—pnths] two years fromthe service of notice of proposed change in
use [9#——Lhe——end——eL——%he—Lease—Le;n+—mh+ehe#e¢—+s—#a@e#] Such notice
shall be served in the manner prescribed in section seven hundred thir-
ty-five of the real property actions and proceedings |law or by certified
mai |, return recei pt requested.

(ii) Where a purchaser of a manufactured honme park certified that such
purchaser did not intend to change the use of the |and pursuant to para-
graph (b) of subdivision two of section two hundred thirty-three-a of

this article, no eviction proceedings based on a change of use shall be
commenced wuntil the expiration of sixty nonths fromthe date of the
closing on the sale of the park

(iii) (A) The manufactured honme park owner or operator shall provide

the manufactured hone owner a stipend of up to fifteen thousand dollars
per manufactured hone owner, pursuant to a court order. A warrant for
eviction cannot be executed until the stipend has been paid to the manu-
factured hone owner being evicted.

(B) The court shall calculate the stipend based upon consideration of
the followi ng factors

(1) The cost of relocation of the nmanufactured hone;

(2) The nunber of nmanufactured hones in the sane park that would be
receiving a stipend;

(3) The anmpunt the real property is being purchased for:;

(4) The value of the real property the manufactured hone is |ocated
on;

(5) The value of the developnent rights attached to real property
parcel the nmanufactured honme is | ocated on; and

(6) Any other factors the court deternmnes are relevant in each case.

(O In the event the manufactured hone owner is not renoved and the
eviction proceeding is termnated the manufactured hone owner shal
return the stipend to the park owner. The weight to be afforded to each
of the various factors is within the discretion of the trial court.

8§ 4. Subdivision e of section 233 of the real property |law, as anmended
by chapter 566 of the laws of 1996, is anmended to read as follows:

e. Leases. 1. The nmanufactured honme park owner or operator shall offer
every nmanufactured hone tenant prior to occupancy, the opportunity to
sign a lease for a mnimmof one year, which offer shall be nade in
witing. Al lease offers, including initial and renewal |eases, shal
include a rider regarding tenant rights. Such rider shall be in a form
approved or pronulgated by the conmi ssioner of housing and comunity
renewal and which shall be nade available to manufactured hone park
owners and operators.

2. (i) On or before, as appropriate, (a) the first day of Cctober of
each calendar year wth respect to a manufactured hone owner [thes—i+

irg] who is not currently a party to a witten lease wth a
manuf actured hone park owner or operator or (b) the ninetieth day next
preceding the expiration date of any existing witten |ease between a
manuf actured honme owner [then—n—good—standing] and a manufactured home
park owner or operator, the manufactured honme park owner or operator
shall submt to each such manufactured hone owner a witten offer to
| ease for a termof at |east twelve nonths from the comencenent date
thereof unless the manufactured hone park owner or operator has previ-
ously furnished the nanufactured home owner with witten notification of
a proposed change of use pursuant to paragraph six of subdivision b of
this section. Any such offer shall include a copy of the proposed | ease
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contai ning such ternms and conditions, including provisions for rent and
ot her charges, as the manufactured honme park owner shall deem appropri-
ate; provided such terns and conditions are consistent wth all rules
and regul ati ons promul gated by the manufactured hone park operator prior
to the date of the offer and are not otherw se prohibited or limted by
applicable I aw. Such offer shall also contain a statement advising the
manuf actured hone owner that if he or she fails to execute and return
the |l ease to the manufactured honme park owner or operator within thirty
days after subm ssion of such | ease, the nmanufactured home owner shal
be deened to have declined the offer of a | ease and shall not have any
right to a lease fromthe manufactured honme park owner or operator for
t he next succeedi ng twel ve nont hs.

-] (ii) For purposes of this paragraph, the comencenent date of
any | ease offered by the manufactured hone park owner to the manufac-
tured home owner shall be the ninetieth day after the date upon which
t he manufactured hone park owner shall have provided the offer required
pursuant to this paragraph; provided, however, that no such | ease shal
be effective if, on such comencenment date, the manufactured hone owner
is in default of nore than one nonth's rent. In the event the manufac-
tured home owner shall have failed to execute and return said |ease to
t he manuf actured hone park owner or operator within thirty days after it
is submtted to the manufactured home owner as required by subparagraph
(i) of this paragraph the manufactured hone owner shall be deened to
have declined to enter said | ease.

3. No lease provision shall be inconsistent with any rule or regu-
lation in effect at the commencenent of the |ease.

4. 1f a manufactured hone park owner or operator fails to offer a
tenant a lease as provided in this subdivision, the tenant shall have
all the rights of a | easeholder and may not be evicted for other than
the reasons specified in paragraph two, three, four, five or six of
subdivision (b) of this section.

5. Al rent increases, including all fees, rents, charges, assessnents
and utilities, shall be subject and pursuant to section two hundred
thirty-three-b of this article.

8 5. Paragraphs 2 and 3 of subdivision g of section 233 of the rea
property | aw, as anended by chapter 566 of the |aws of 1996, are anended
to read as foll ows:

2. A manufactured hone park owner or operator shall be required to
fully disclose in witing all fees, charges, assessnents, including
rental fees, rules and regul ations prior to [a—+renuiactured-hore—tenant
assH-Rg—oceupaney]| entering into a rental agreement with a prospective
tenant in the manufactured honme park.
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3. No fees, charges, assessnents or rental fees may be increased by
manuf actured hone park owner or operator w thout specifying the date of
i npl ement ati on of said fees, charges, assessnents or rental fees which
date shall be no less than ninety days after witten notice to all nmanu-
factured honme tenants. Failure on the part of the manufactured honme park
owner or operator to fully disclose all fees, charges or assessnents
shal |l prevent the manufactured home park owner or operator fromcollect-
ing said fees, charges or assessnents, and refusal by the nanufactured
home tenant to pay any undisclosed charges shall not be used by the
manuf act ured home park owner or operator as a cause for eviction in any
court of law Rent, utilities and charges for facilities and services
available to the tenant may not be increased unless a |ease has been
offered to the tenant as required by subdivision e of this section.

8 6. Subdivision mof section 233 of the real property |law, as anmended
by chapter 566 of the laws of 1996, is anended to read as follows:

m Warranty of habitability, mintenance, disruption of services. In
every witten or oral |ease or rental agreenent entered into by a nmanu-
factured honme tenant, the nmanufactured home park owner or operator shal
be deenmed to covenant and warrant that the premni ses so | eased or rented
and the manufactured home if rented, including rental through a rent-to-
own contract, and all areas used in connection therewith in common with
ot her rmanufactured hone tenants or residents including all roads within
t he manufactured honme park are fit for human habitation and for the uses
reasonably intended by the parties and that the occupants of such prem
i ses and such manufactured honmes if rented shall not be subjected to any
conditions which would be dangerous, hazardous or detrinental to their
life, health or safety. Wen any such condition has been caused by the
m sconduct of the manufactured honme tenant or | essee or persons under
his direction or control, it shall not <constitute a breach of such
covenants and warranties. The rights and obligations of the manufactured
home park owner or operator and the manufactured home tenant shall be
governed by the provisions of this subdivision and subdivisions two and
three of section two hundred thirty-five-b of this article.

§ 7. Subdivision o of section 233 of the real property |law, as anmended
by chapter 566 of the laws of 1996, is anmended to read as follows:

0. Wenever a lease shall provide that in any action or summary
proceedi ng the manufactured hone park owner or operator nay recover
attorney's fees and/or expenses [inAcu+ed—as—the+esut—ofthefailure

a court, there shall be inplied in such | ease a covenant by the manufac-
tured honme park owner or operator, to pay to the tenant the reasonable
attorney's fees and/ or expenses incurred by the tenant to the sane
extent as is provided in section two hundred thirty-four of this article
which section shall apply in its entirety. A manufactured hone park

owner or operator may not demand that a tenant pays attorneys' fees
unl ess such fees have been awarded pursuant to a court order.

§ 8. Subdivision r of section 233 of the real property |law, as anmended
by chapter 566 of the laws of 1996, is anended to read as follows:

r. Limtation on |ate charges. A late charge on any rental paynent by
a manuf actured hone owner which has becone due and remains unpaid shal
not exceed and shall be enforced to the extent of [H-we] three percent
of such delinquent paynent; provided, however, that no charge shall be
imposed on any rental payment by a manufactured hone owner received
within ten days after the due date. In the absence of a specific
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provision in the lease or the manufactured honme park's rules and regu-
lations, no late charge on any delinquent rental paynment shall be
assessed or collected. Late charges may not be conpounded and shall not
be considered additional rent.

8§ 9. Section 233 of the real property law is anended by adding a new
subdivision y to read as foll ows:

y. 1. No manufactured hone park owner or operator shall offer or
execute a rent-to-own contract unless the manufactured park owner or
oper at or possesses docunentation of ownership of the manufactured hone,
including a certificate of title to the hone, if the hone is a manufac-
tured hone subject to being titled pursuant to article forty-six of the
vehicle and traffic law, or for nobile hones not subject to being titled
pursuant to such law, such other docunentation, which may include a bil
of sale, or deed, sufficient to establish ownership.

2. FEvery rent-to-own contract shall be in witing and clearly state
all ternms, including but not limted to: a description of the hone to be
| eased, including the nane of the manufacturer, the serial nunber and
the vear of manufacture; the site nunber upon which the hone is |ocated
in the manuf actured hone park; an itenized statenent of any paynents to
be made during the termof the contract, including the initial lot rent,
the rental ampunt for the hone, and the anount of the rent-to-own
paynents; the termof the agreenment; the nunber of paynents, item zed,
required to be made over the termof the agreenent; the annual percent-
age rate of the anount financed, if applicable; and the anmpunt of any
additional fees to be paid during the term A rent-to-own contract shal
not require a manufactured hone tenant to pay any additional fees for
transfer of ownership at the end of the lease period. A rent-to-own
contract shall provide that where the rent-to-own tenant pays all rent-
to-own paynents and other fees established in the contract during the
lease term title transferred at the end of the |ease termshall be free
of superior interests, liens or encunbrances.

3. Valuations used to deternmne the fair narket value of the nmanufac-
tured hone at the tine the rent-to-own contract is entered into, shal
be based on the information provided by an independent system entity,
publication or publications that provide valuation information for manu-
factured hones adjusted. as appropriate, by reasonable and identifiable
regional market data, such as location, park-specific anenities, trends
and conparabl e sal es.

4. Every rent-to-own contract shall clearly state that the nanufac-
tured hone tenant is occupying a rented hone, until ownership is trans-
ferred, and that the manufactured hone park owner and operator shall be
responsible for conpliance with the warranty of habitability, including
but not limted to all major repairs and capital inprovenents.

5. Wth the execution of every rent-to-own contract, the manufactured
home park owner or operator shall offer the manufactured hone tenant a
| ease for the site on which the hone is located as provided in subdivi-
sion f of this section, and, if the termof the rent-to-own contract is
longer than the termof the initial site lease, shall offer renewa
| eases on the sane terns as provided to manufactured hone tenants within
the park pursuant to subdivision e of this section, provided that such
renewal | ease may not include a rent increase greater than that inposed
on simlarly situated mnmanufactured hone tenants that own their hone
within the park.

6. The manufactured home park owner or operator shall provide each
manufactured hone tenant who is a party to a rent-to-own contract an

item zed accounting listing all paynents nmade pursuant to the rent-to-
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own contract. Such accounting shall be provided no |less than once each
year, beginning one yvear fromthe execution of the rent-to-own contract.
Upon request by a manufactured hone tenant, the nmanufactured hone park
owner or operator shall provide such an accounting within ten days of
such request.

7. Any successor to ownership of the manufactured hone park shall be
bound by the terns of a rent-to-own contract entered into after the
effective date of this subdivision.

8. If a manufactured hone tenant's tenancy is termnated by the nmanu-
factured hone park owner or operator during the termof a rent-to-own
contract, all rent-to-own paynents nade during the termof the contract
shall be refunded to the manufactured hone tenant; if a manufactured
home park owner or operator fails to refund such paynents, in an
eviction proceeding, the court may award the manufactured hone renter
danages in the anobunt of the rent-to-own paynents which have not been
refunded.

9. It is a violation of this section for a manufactured hone park
owner or operator to nake any material msrepresentation, either witten
or oral, regarding any of the terns of a rent-to-own contract, or to
obtain, or attenpt to obtain. a waiver fromany nmanufactured hone renter
of any protection or right provided under this subdivision.

10. (i) If a manufactured hone park owner or operator violates the
provisions of this subdivision or wongfully evicts a manufactured home
tenant who is a party to a rent-to-own contract, a court nmay award
danages including treble the econom ¢ damages suffered by the manufac-
tured hone tenant, which may include all rent-to-own paynents. The court
nay also provide for reasonable attorney fees and costs of litigation,
and other equitable relief.

(ii) Failure of the manufactured hone park owner or operator to conply
with this section shall give the manufactured hone renter the uncondi-
tional right to cancel the rent-to-own contract and receive innediate
refund of all paynents and deposits nmade on account of or in contem
plation of the |lease with the rent-to-own contract.

11. The provisions of this section apply to rent-to-own contracts and
tenants with rent-to-own contracts.

8 10. Paragraphs (a) and (c) of subdivision 2 of section 233-a of the
real property law, as added by chapter 561 of the |laws of 2008, are
anmended to read as foll ows:

(a) If a nmanufactured hone park owner receives a bona fide offer to
purchase a manufactured hone park that such nmanufactured hone park owner
intends to accept, or respond with a counteroffer, such nmanufactured
home park owner shall require the prospective purchaser to provide, in
witing, the certification required by paragraph (b) of this subdivi-
sion, and shall not accept any offer to purchase, nor respond wth a
counteroffer wuntil such manufactured home park owner has received such
certification and nmet the requirenents of this section.

(c) If a manufactured honme park owner takes any action to market or
offer the park for sale, or receives a bona fide offer to purchase a
manuf act ured home park that such manufactured hone park owner intends to
accept or respond to with a counteroffer, [such—counteroffer] a manufac-
tured hone park owner shall include a notice stating that such accept-
ance or counteroffer shall be subject to the right of the honmeowners of
t he manufactured hone park to purchase the manufactured home park pursu-
ant to this subdivision. Notw thstanding any provision of |aw or agree-
nent to the contrary, every [acceptance—of—a—counteroffer]| agreenent to

purchase a manufactured hone park by a prospective purchaser of a manu-
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factured hone park shall be [deemed—+to—-be] subject to the right of the
honmeowners of the nmanufactured home park to purchase the nanufactured
home park pursuant to this subdivision if the purchaser certifies pursu-
ant to paragraph (b) of this subdivision that he or she intends to
change the use of the | and.

8§ 11. The first subdivision 3 of section 233-a of the real property
|l aw, as added by chapter 561 of the |aws of 2008, is anended to read as
fol | ows:

3. (a) If a manufactured hone park owner receives a bona fide offer to
purchase a nmanufactured home park that such manufactured home park owner
intends to accept or respond to with a counteroffer, and the purchaser
has certified pursuant to paragraph (b) of subdivision two of this
section that he intends to change the use of the |land, such manufactured
home park owner shall notify:

(i) the officers of the manufactured honmeowners' association wthin
such park of [the—soffertopurchase—and] all the terns thereof; provided
that the park owner has been notified of the establishnent of a manufac-
tured honmeowners' association and been provided wth the names and
addresses of the officers of such association; or

(ii) if no honmeowners' association exists, all manufactured honeowners
in the manuf actured home park; and

(iii) the comm ssioner of housing and community renewal.

(b) The manufactured hone park owner's notification shall state.

(i) the price [and] .

(ii) the material ternms and conditions

of sal e [ e¥—h—the—case—where

such nanuf act ured

] upon which
honme park owner would sell the park;._

(iii) that the manufactured honeowners have the right to organize a
manuf act ured honeowners' association or a nmanufactured honeowners' coop-
erative for the park;

(iv) that purchase financing may be available through the New York
state hones and conmunity renewal ; and

(v) that the manufactured honeowners' association, a cooperative, or
manuf act ured hone owners or tenants have one hundred forty days to exer-
cise their right to purchase the park in accordance with this section.

(c) (i) If a manufactured honeowners' association exists at the tine
of the offer, the association shall have the right to purchase the park;
provided that the association shall have delivered to the manufactured
home park owner an executed offer to purchase which neets the identica
price, terns, and conditions of the offer or counteroffer provided in
the notice of the manufactured hone park owner within one hundred [twen—
ty] forty days of receipt of notice from the manufactured home park
owner, unless otherwi se agreed to in witing. During this tine period,
the park owner shall not accept a final unconditional offer to purchase
the park.

(ii) If an offer to purchase by the association is not delivered wth-
in such one hundred [twenty] forty day period, then, unless the park
owner thereafter elects to offer to sell the park at a price lower than
the price specified in the notice to the honeowners' association or at
terns substantially different fromthose presented to the association,
the park owner has no further obligations under this section.

(iii) 1f the park owner, after such one hundred [twenty] forty day
period, elects to offer to sell the park at a price |lower than the price
specified in the notice given or at terns substantially different from
those previously presented to the association, then the association
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shall be entitled to notice thereof and shall have an additional [&er]
thirty days after receipt of notice of the revised terns to deliver to
the park owner an executed offer to purchase which neets the revised
price, terms, and conditions as presented by the park owner.

(d) (i) If there is no existing honeowners' association at the tine of
the offer, the homeowners shall have the right to purchase the park
provi ded the followi ng conditions are met:

(A) The manufactured honeowners shall have the right to form a manu-
factured homeowners' associ ation, whether incorporated or not.

(B) Such honmeowners' association shall include at least fifty-one
percent of all manufactured honeowners, who shall have given witten
consent to fornm ng a nmanufactured honeowners' association. The
provi sions of section two hundred twenty-three-b of this article shal
apply to the formation of a manufactured honeowners' association

(© The association, acting through its officers, shall have given
notice to the park owner of its formation, the names and addresses of
its officers, and delivered an executed offer to purchase the park at
the identical price, terns, and conditions of the offer presented in the
notification given by the park owner within one hundred [#twerty] forty
days of receipt of notice fromthe park owner, unless otherw se agreed
toin witing. During this time period, the park owner shall not accept
a final unconditional offer to purchase the park

(ii) If the homeowners fail to forma nmanufactured honeowners' associ -
ation, or if upon the formation of a nanufactured homeowners' associ -
ation, the association does not deliver an executed offer to purchase as
set forth in paragraph (a) of this subdivision within the one hundred
[twenty] forty day period, then, unless the park owner elects to offer
the park at a price lower than the price specified in the notice previ-
ously presented to the honeowners, the park owner has no further obli-
gati on under this section; and

(iii) I'f the park owner thereafter elects to sell the park at a price
lower than the price specified in the notice to the honeowners or at
terns substantially different fromthose previously presented, then the
association shall have an additional [+en] thirty days after receipt of
notice of the revised terns to deliver to the park owner an executed
offer to purchase which neets the revised price, terms, and conditions
as presented by the park owner.

8§ 12. The real property law is amended by adding a new section 233-b
to read as follows:

§ 233-b. Manufactured honme parks; rent increases. 1. The provisions of
this section shall apply to all manufactured hones |ocated in a nmanufac-
tured honme park as defined in section two hundred thirty-three of this
article, however manufactured hones | ocated in manufactured honme parks
that are subject to a regulatory agreenent with a governnental entity to
preserve affordable housing or that otherwise linmts rent increases are
exenpt fromthe provisions of this section.

2. Increases in rent shall not exceed a three percent increase above
the rent since the current rent becane effective. In this section, rent
shall nean all costs, including all rent, fees, charges, assessnents,
and utilities. Notw thstanding the above, a manufactured hone park owner
is permtted to increase the rent in excess of three percent above the
rent since the current rent becane effective, due to:

(a) lIncreases in the manufactured hone park owner's operating

expenses.
(b) Increases in the manufactured hone park owner's property taxes on

such park
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(c) Increases in costs which are directly related to capital inprove-
nents in the park.

3. An increase above three percent may be challenged by an aggrieved
nmanuf act ured honeowner as unjustified. Miultiple aggrieved nmanufactured
homeowners may join in the sane action where there is a combpn question
of law and fact.

4. Wthin ninety days of the proposed increase, an aggrieved manufac-
tured honeowner may chall enge such increase by filing an action in the
court of appropriate subject matter jurisdiction where the real property
is |located seeking a declaratory judgnment that the rent increase is
unj ustifiable.

5. In any proceeding under this section there shall be an irrebuttable
presunption that a rent increase is justifiable when the anmount of such
increase does not exceed the tenant's pro-rata share in operating costs
and property taxes for the manufactured honme park in which the manuf ac-
tured honme owner resides.

6. (a) In deternining whether a rent increase is permssible, the
court shall consider the provisions of paragraphs (a). (b) and (c) of
subdivision two of this section. Notwi thstanding the above, rent
increases shall not exceed six percent above the rent since the current
rent becane effective, except upon the approval of a tenporary hardship
application by the court. In addition to the provisions of this para-
graph and paragraphs (b) and (c) of this subdivision the court shal
take into account the following factors when determ ning whether to
grant a tenporary hardship application:

(i) The anmount of increase being sought by the park owners:;

(ii) The ability of the manufactured hone owner to pay such increase
including whether the increase would have an unreasonabl e adverse inpact
on the manufactured hone owner;

(iii) The ampunt of tine and notice the manufactured hone owner nay
need in order to pay a tenporary rent increase;

(iv) The duration the park owners intend for the tenporary rent
increase to | ast;

(v) The cause of the hardship the rent increase is being requested to
alleviate, including whether the hardship was due to owner negligence
and nml f easance;

(vi) The ability of the park owners to utilize other neans besides a
rent increase to alleviate said hardship;

(vii) The likelihood that the property the manufactured hone park is
located on wll go into foreclosure if a tenporary rent increase above
Six percent is not granted;

(viii) Any other factor that will jeopardize the ability of the park
to legally operate

(b) A court order approving a tenporary hardship application shal
state for each nmanufactured hone owner:

(i) The anmpunt of the rent increase;

(ii) The date the rent increase is to take effect;

(iii) The date the increase is to end;

(iv) The anpunt the rent will return to; and

(v) The court's findings as to the factors necessitating a tenporary
increase.

(c) Upon a finding by the court that the nanufactured honme park should
be granted a hardship exenption, the anpunt of any rent increase shal
be the mninum anount to alleviate the hardship. An order granting a
tenporary rent increase shall not exceed six nonths. The order nust be
served on the manufactured hone owners and all known legal tenants
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pursuant to the rules of civil procedure within thirty days of the court
order, the cost of which shall be on the manufactured hone park owner.

7. The court may condition its approval of any rent increase upon the
redress of conditions in the manufactured hone park which threaten the
health and safety of the manufactured hone tenant.

8. Wile a challenge to a rent increase pursuant to this sectionis
pendi ng, manufactured hone park tenants shall pay the anount of the rent
increase to the manufactured hone park owner who shall hold such anpunts
in escrow pending a nediated agreenent between the parties or a fina
decision from the courts, provided, however, that no nmanufactured hone
park tenant shall be evicted for non-paynent of the rent increase prior
to the final disposition of the matter by the court in the county where
the manufactured hone park is |ocated. Failure by the manufactured hone
park owner to place such challenged rent increase in escrow shall be
puni shable by a civil penalty of not nore than five hundred dollars. |f
the petitioners appeal, the manufactured hone park owner may renove the
rent increase funds fromescrow, mngle such funds with any other funds,
and conmence a nonpaynent proceeding in the court of appropriate juris-
diction against a tenant who has not paid the increase of rent. If the
court enters a final judgnent declaring the rent increases or any part
thereof wunjustifiable and inpermssible, the nmanufactured hone park
owner shall refund the anpunt of the inpermissible increase to each
t enant househol d.

8§ 13. Severability. |[If any provision of this act, or any application
of any provision of this act, is held to be invalid, that shall not
affect the validity or effectiveness of any other provision of this act,
or of any application of any provision of this act, which can be given
effect without that provision or application; and to that end, the
provi sions and applications of this act are severable.

8§ 14. This act shall take effect on the thirtieth day after it shal
have becone a | aw.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
competent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
nment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

8§ 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through O of this act shall be
as specifically set forth in the last section of such Parts.




