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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

June 3, 2019

Introduced by M of A PAULIN -- read once and referred to the Conmttee
on Corporations, Authorities and Comm ssions

AN ACT establishing the "Gateway Devel opnent Comm ssion Act"; and to
amend the civil service law and the transportation law, in relation to
facilitating the creation of the gateway devel opnment conm ssion

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "Gat eway Devel opnent Conmi ssion Act"

8§ 2. Gateway Devel opnent Conmission. 1.(a) Legislative findings and
intent. The legislature finds and declares: that the states of New
Jersey and New York and their respective citizens share a comon inter-
est to preserve the functionality and strengthen the resiliency of |ong-
distance and conmuter rail infrastructure between New Jersey and New
York, including passenger rail infrastructure owned, controlled or
utilized by the National Railroad Passenger Corporation, also known as
"Amtrak"; that the two states and their respective citizens share the

benefits of the existing interstate passenger rail infrastructure
between the two states, including the existing North River tunnel; that
interstate passenger rail service and infrastructure is vital to the

econom es of New Jersey and New York; that, because of the passage of
time and damage caused by natural disasters, both states recogni ze the
existing interstate passenger rail infrastructure, including the exist-
ing North River tunnel, is at risk of systemfailures that could result
in prolonged service disruptions that would severely danage the econo-
mes of the two states and many ot her portions of the econony of the
northeast corridor; that both states recogni ze the urgent need to under-

take projects necessary to create additional passenger rail capacity
under the Hudson River, rehabilitate passenger rail infrastructure
mai ntain current levels of long-distance and conmuter rail service

between the two states and provide additional reliability, safety and

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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security; that the citizens of both states will share the benefits of
expanded capacity and rehabilitated passenger rail infrastructure
between the two states; and that there has been a long history of coop-
eration anong state and | ocal governmental entities, Antrak and various
private organi zations and individuals in the two states to ensure the
preservation of a variety of passenger rail service options.

(b) The legislature therefore determnes that the state of New Jersey
and the state of New York shall equally divide the financial burdens
that constitute the Ilocal share of the total costs of the Gateway
Program with 50 percent of the local share to be paid by each state,
and further determines that there is a need to endorse and formalize
that bi-state cooperative effort to help ensure that the functionality
of long-distance and commuter rail infrastructure between New Jersey and
New York and throughout the northeast corridor is preserved and nain-
tained for the benefit of the econonmies of New Jersey and New York and
for the well-being of present and future generations of citizens in both
states; and that the creation of a bi-state comm ssion that shall be a
body corporate and politic established by the states of New Jersey and
New York, acting in the public interest and exercising essential govern-
mental functions, is an appropriate neans to acconplish these very
important goals and is not intended to inpair, Ilimt, dimnish, or
otherwi se affect any right, power, or jurisdiction of the United States
of America or any departnent, branch, agency, court, bureau, or other
instrumentality thereof wth respect to any nmatter, or grant or confer
any right or power on such bi-state comm ssion, or any officer or trus-
tee thereof, to regulate commerce between the states.

(c) It is the intention of the legislature that the conm ssion consti -
tutes an institution which has been established by the states to effec-
tuate a public purpose and is therefore eligible to apply for financial
assistance from the United States governnent, including the agencies
t her eof .

2. Definitions. Except where different neanings are expressly speci-
fied in subsequent provisions of this section, the follow ng terns shal
have the foll owi ng meani ngs:

(a) "Act" nmeans the Gateway Devel opnent Conmi ssion act.

(b) "Amtrak" nmeans the National Railroad Passenger Corporation, a
corporation organi zed under 49 U S.C. § 24101 et. Seq. and the laws of
the District of Colunbia.

(c) "Board" nmeans the board of conm ssioners of the conm ssion.

(d) "Comm ssion" neans the gateway devel opnent conm ssion which is
establ i shed pursuant to this act.

(e) "Conmittee" or "comittees"” neans any standing conmmittee estab-
lished by the board tasked wth, including, but not limted to, the
audit responsibility, governance responsibility, and finance responsi-
bility required to be established pursuant to this act.

(f) "Facilitate" or "facilitation" neans the planning, designing
construction, reconstruction, replacenent, approval of works, rehabili-
tation, repair, alteration, inprovenent, extension, and nanagenent of
matters directly associated with the Gateway Program

(g) "Full Funding" means the sumof commitments to fund, from sources
deenmed by the comission to be creditworthy, plus conmi ssion cash-on-
hand, plus such other sources of funding deened certain to be available
as and when required, found by the commission to be sufficient to facil-
itate the Gateway Program

(h) "Gateway Program' neans a series of passenger rail transportation
proj ects between Penn Station, Newark, New Jersey and Penn Station, New
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York, New York that consists of the follow ng conponent projects: the
Hudson Tunnel project; the Portal North Bridge project; the Portal South
Bri dge project; the Hudson Yards right-of-way preservation project; the
Sawt ooth Bridge replacenent project; the Mynihan Station construction
and Penn Station rehabilitation project; the Secaucus Loop project; the
Secaucus Junction renovation and expansion project; and the Penn Station
Sout h project.

(i) "Hudson Tunnel ©project” neans a project to construct a new two-
track Hudson River rail tunnel from New Jersey to Manhattan that wll
directly serve Penn Station New York and to rehabilitate the existing
North River Tunnel.

(j) "Hudson Yards right-of-way preservation project” neans a project
to preserve the right-of-way under the Hudson Yards in Manhattan through
the construction of two underground tubes to connect the new two-track
Hudson River rail tunnel wth existing rail infrastructure at Penn
Station New York and newrail infrastructure associated with the Penn
Station South project.

(k) "Meeting" neans any gathering, whether corporeal or by means of
comuni cation equipnent, which is attended by, or open to, the board,
held with the intent, on the part of the comr ssioners present, to act
as a unit upon the specific public business of the comm ssion. "Meting"
does not nean a gathering (i) attended by |ess than a quorum of conm s-
sioners; (ii) in which the board is engaged in ordinary course super-
vision of conmmssion staff; (iii) in which consideration of comm ssion
business matters are informally discussed without the intent or effect
of effectuating any action of the conmm ssion; or (iv) a convention or
simlar gathering.

(1) "Moyni han Station construction and Penn Station rehabilitation
project" means a project to convert the Janmes A Farley Post Ofice
building in Manhattan to a train station and to connect the newy
converted train station to New York Penn Station, in conjunction with
renovations to the rail infrastructure at New York Penn Station.

(m "News nedi a" means persons representing nmajor wire services, tele-
vi sion news services, radio news services, and newspapers, whether
located in the state of New York or New Jersey or any other state

(n) "Penn Station South project"” means a project to construct a new
train station south of the existing New York Penn Station that connects
to New York Penn Station and accommpbdates additional rail capacity into
Manhattan from New Jer sey.

(o) "Portal North Bridge project” neans a project to replace the
existing Portal Bridge over the Hackensack Ri ver between Secaucus and
Kearny, New Jersey with a new, high-level, two-track fixed rail bridge

(p) "Portal South Bridge project” neans a project to construct a new,
high-level, two-track fixed rail bridge over the Hackensack River
bet ween Secaucus and Kearny, New Jersey at a |location south of the
Portal North Bridge.

(gq) "Public business" neans matters which relate in any way, directly
or indirectly, to the performance of the functions of the comm ssion or
t he conduct of its business.

(r) "Sawmooth Bridge replacenent project” neans a project to replace
the two-track rail bridges carrying the Northeast Corridor line at a
| ocati on northeast of Kearny Junction where the Northeast Corridor line
intersects with the Newark Turnpike and Belleville Turnpike wth new
four-track rail bridges and to replace the existing Sawtooth Bridge with
a new four-track rail bridge.
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(s) "Secaucus Loop project” neans a project to construct new rai
i nfrastructure near Secaucus Junction to connect the New Jersey Transit
Corporation's WMain-Bergen County Line and Pascack Valley Line and the
Metro-North Conmuter Railroad's Port Jervis Line wth the Northeast
Corridor Line.

(t) "Secaucus Junction renovation and expansion project” nmeans a
project to construct two additional tracks along the | and-based portions
of the Northeast Corridor line from Newark, New Jersey to Manhattan and
to expand the tracks and platfornms at Secaucus Junction to acconmopdate
additional rail traffic that is anticipated as a result of other conpo-
nent projects of the Gateway Program

3. Creation of the comm ssion; purposes. (a) There is hereby created
the Gateway Devel opnent Conmi ssion, a body corporate and politic estab-
lished by the states of New Jersey and New York, which shall be deened
to be acting in the public interest and exercising essential governnent
functions in taking action hereunder and which shall be a public author-
ity and a governnent sponsored authority. The purposes of the commi ssion
shall include the follow ng:

(1) facilitate the Gateway Program

(2) serve the nutual interests of the state of New Jersey, the state
of New York and Antrak by coordinating governnental entities, Amtrak and
private entities providing assistance to the Gateway Program or other-
wi se regulating the Gateway Program with a view to achieving full fund-
i ng, and encourage and enabl e such parties to participate in the facili-
tation of the Gateway Program

(3) act as a lead agency for the facilitation of the Gateway Program
and to act as the recipient of all Gateway Program funds and as the
project lead for all conponent projects of the Gateway Program unless
one of the other partner agencies or entities is designated as the
project sponsor. The commission is hereby intended to qualify for
aut hori zed, and enpowered to apply for and accept, financial assistance,
| oans, grants or any other funding for such purposes under federal
state or local |aws, and to nmake application directly to the appropriate
officials or agencies for the application for and recei pt of federal
state or |ocal assistance, loans, grants or any other funding in aid of
any of the purposes of this act;

(4) pursue efforts to assist federal or state agencies and other enti-
ties to fulfill their goals set forth in federal law or the laws of the
state of New York or the state of New Jersey to further passenger rai
transportation between the states, including 49 U S.C. s.24901, et seq.
and

(5) take any and all actions authorized by this act which are or may
be necessary or appropriate to constitute and mintain itself as an
applicant eligible to qualify to apply for and be awarded financi al
assi stance, loans, grants or other funding as may be available for the
Gateway Program including that awarded by federal, state and |ocal
governnents and the agencies thereof.

(b) Oficers. The officers of the com ssion shall be a chairperson, a
vi ce chai rperson, a chief executive officer, a general counsel, a chief
financial officer, a chief ethics and conpliance officer, an inspector
general, a treasurer, a conptroller, and a secretary. Each officer shal
be sel ected by the board of conm ssioners.

4. Board of commissioners. (a) The commission shall consist of nine
conm ssioners, three resident voters fromthe state of New York, three
resident voters fromthe state of New Jersey, and three individuals
appointed directly by the Antrak board of directors. The conm ssioners
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appoi nted by Anmtrak shall serve to represent Antrak's interest, as
owner-operator of the northeast corridor, in the work to be undertaken
by the conmi ssion. The New York conm ssioners shall be chosen by the

state of New York and the New Jersey comm ssioners shall be chosen by
the state of New Jersey in the nanner and for the terns fixed and deter-
mned fromtine to tinme by the legislature of each state respectively.
Any commi ssi oner appointed to the board shall have experience in one or
nore of the following areas: transportation, public admnistration,
busi ness rmanagenent, finance, accounting, |aw, engineering, |and use,
urban and regi onal pl anni ng, managenent of |arge capital projects, |abor
relations, or have experience in sonme other area of activity central to
the m ssion of the conmi ssion.

(b) Comni ssioners shall serve wi thout conpensation, but the comi ssion
may, within the limts of funds appropriated or otherw se nmade avail abl e
to it, reinburse conm ssioners for actual expenses necessarily incurred
in the discharge of their official duties.

(c) The conm ssioners fromthe state of New Jersey and the conmm ssion-
ers fromthe state of New York shall be indemified by the state of New
Jersey and the state of New York, respectively, to the sane extent as
such state indemifies a public officer for any claimor judgnment aris-
i ng out of such public officer's official duties.

(d) Each comm ssioner nmay be removed or suspended fromoffice as
provided by the law of the state from which that commissioner is
appoi nt ed.

(e) No conmssioner, including the chairperson, shall serve as the
comm ssion's chief executive officer, general counsel, chief financial
officer, <chief ethics and conpliance officer, inspector general, conp-
troller, or secretary, or hold any other equivalent position while serv-
ing as a conmi ssi oner.

(f) Cath of office. The conmi ssioners shall promulgate a conm ssion-
er's oath of office in consultation with the chief ethics and conpliance
officer. Each conmm ssioner and officer shall, before entering upon the
duties of his or her office, take and subscribe the constitutional oath
of office. The oaths of office shall be filed in the office of the
comm ssion. No person shall be eligible for appointment or shall hold
the office of conm ssioner or be appointed to, or hold, any office or
position under the comm ssion, who holds any official relation to any
person or corporation related to the m ssion of the comm ssion, or who
owns stocks or bonds of any such corporation.

(g) Comm ssioner statenent. At the tine that a conm ssioner takes and
subscribes the conmissioner's oath of office, the comm ssioner shal
execute a statenent declaring that the conm ssioner understands the
comm ssioner's independence and fiduciary obligation to performduties
and responsibilities to the best of the commissioner's abilities, in
good faith and wth proper diligence and care which an ordinarily
prudent person in |ike position would use wunder simlar circunstances
and may take into consideration the views and policies of any el ected
officials or bodies and ultimately apply independent judgnent in the
best interest of the conm ssion, its mission, and the public, consistent
with this enabling statute, mission, and by laws of the commi ssion and
the applicable I aws of both states; and that the fiduciary duty to the
comm ssion is derived fromand governed by its m ssion.

(h) Board training. Individuals appointed to the board of conm ssion-
ers shall participate in training approved by the chief ethics and
conpliance officer in consultation wth the inspector general of the
comm ssion regarding their Jlegal, fiduciary, financial and ethical
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responsibilities as comm ssioners of the comm ssion within six nmonths of
appointnment to the comm ssion. The commi ssioners shall participate in
continuing training as may be required to remain i nformed of best prac-
tices, regulatory and statutory changes relating to the effective over-
sight of the managenment and financial activities of commssions or
public authorities and adhere to the highest standards of responsible
gover nance.

(i) Recusals. (i) A comm ssioner shall not vote on or participate in
any board or commi ttee discussions or decisions with respect to an item
if the conmi ssioner, a nenber of the conm ssioner's imrediate famly, or
a business in which the conm ssioner has an interest, has a direct or
indirect financial involvenment that may reasonably be expected to inpair
the comm ssioner's objectivity or independent judgnment or that may
reasonably create the appearance of inmpropriety. A comm ssioner shal
report such a need for recusal to the general counsel when it arises.
The public shall be inforned of any recusals prior to any board action
and the mnutes shall clearly reflect that recusal. (ii) For the
purposes of this subdivision: (1) "inmmediate famly" neans a spouse,
parent, «child, or sibling; and (2) "interest" nmeans if the business
organi zation is a partnership, the board nenber or board nenber's ime-
diate family is a partner or owner of ten percent or nore of the assets
of the partnership, or if the business organization is a corporation
t he board menber or the board menber's imediate famly owns or controls
ten percent or nore of the stock of the corporation, or serves as a
director or officer of the corporation.

(j) (i) Notwi thstanding any other provision of law to the contrary,
the comm ssioners, officers, and enpl oyees of the commission shall file
annual financial disclosure statenents as provided in this section.

(ii) (1) The commi ssioners appointed by the state of New York shal
file annual financial disclosure statenents pursuant to section 73-a of
the public officers |aw

(2) The conm ssioners appoi nted by the state of New Jersey shall file
annual financial disclosure statenents as required by New Jersey state
| aw or executive order.

(3) In addition to the financial disclosures required of the conms-
sioners, financial disclosures of enployees shall, at a mninmm be
required of the chief executive officer, the general counsel, the conp-
troller, the treasurer, and the inspector general, enployees who hold
pol i cy-maki ng positions as determined by the general counsel of the
conmmi ssion, and enployees whose base salary, either in the current or
previ ous year, exceeds $150, 000, which shall be adjusted for inflation
annual ly in accordance with the consuner price index for all urban wage
earners and clerical workers (CPI-W as calculated by the federa
governnent. The financial disclosures shall be updated not |ess than
annual Iy and shall be nade avail able on the conmm ssion's website.

5. Organization of the comn ssion; neetings. (a) The chairperson of
t he conmmi ssion shall serve from anong the comm ssioners appointed by the
state of New Jersey and the conm ssioners appoi nted by the state of New
York. The initial chairperson shall be one of the conm ssioners
appointed by the state of New York and shall serve a one-year term
Following the initial one-year term the chairperson shall be one of the
comm ssioners appointed by the state of New Jersey. Thereafter, the

chairpersonship shall alternate between comm ssioners fromeach state
with each chairperson serving for a one-year term The conmi ssioner who
shall serve as chairperson fromeach state shall be decided in accord-

ance with the laws of each respective state. One of the conm ssioners
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appointed by Antrak shall serve as vice chairperson, at the discretion
of the Antrak board of directors.

(b) The conmi ssion shall neet regularly as it nay determ ne. Meetings
shall be held at such tines and places as the chairperson of the conm s-
sion deens appropriate. To the naxinmm extent practicable, neetings
shall be held on an alternating basis in New Jersey and New York

(c) The powers of the comm ssion nmay be exercised by the conmm ssioners
at a neeting duly noticed and held where a majority of comm ssioners are
present. Each party to the commi ssion nmay cast one collective vote on
any notion, resolution, or other action of the board. The commi ssioners
appoi nted by the state of New York shall cast one collective vote in a
manner determ ned by the laws of the state of New York. The conm ssion-
ers appointed by the state of New Jersey shall cast one collective vote
in a manner deternmined by the |aws of the state of New Jersey. The
conmi ssi oners appointed by the board of directors of Artrak shall cast
one collective vote in a manner determ ned by the Antrak board of direc-
tors. Action may be taken and notions and resolutions adopted by the
comm ssion at any neeting thereof only through the unani nous affirmative
vote of each party to the comm ssion. Each state reserves the right to
provide by law for the exercise of a veto power by the governor thereof
over any action of any comm ssioner appointed therefrom The conm ssion-
ers shall adopt byl aws providing for attendance protocols, voting proce-
dures, and other matters related to the conduct of business by the
comm ssi on.

(d) Board comrittees. (i) The board of conm ssioners shall establish
a comm ttee structure that shall include, but need not be Ilimted to,
the followi ng responsibilities:

(1) a governance responsibility to be assigned to a conmittee

conprised of not fewer than three conm ssioners who shall possess the
necessary skills to undertake the governance duties and functions. Such
commttee shall be conprised of not fewer than one conm ssioner

appoi nted by each appointing party. It shall be the responsibility of
the nmenmbers of this conmittee to: keep the board informed of current
best governance practices; review corporate governance trends; update
the comm ssion's corporate governance principles; examne ethical and
conflict of interest issues; performboard self-evaluations; investigate
termlimts, reappointnments, and board responsibilities; develop by | aws
which include rules and procedures for the conduct of board business;
and advise the commission on the skills and experiences required of
potential conm ssioners;

(2) an audit responsibility to be assigned to a committee conprised of
not fewer than three conm ssioners and who shall possess the necessary
skills to undertake the audit duties and functions. Such committee shal
be conprised of not fewer than one comr ssioner appointed by each
appointing party. It shall be the responsibility of the nenbers of this
conmttee to: recommend to the board the hiring of an independent firm
of certified public accountants to audit the financial statements of the
conmi ssion; establish the conpensation to be paid to the accounting
firm and provide direct oversight of the annual independent financial
audit performed by the accounting firmhired for auditing purposes.
Menbers of this committee shall be familiar with corporate financial and
accounting practices and shall be financially literate about applicable
financial laws, rules, regulations, and standard industry practices; and

(3) a finance responsibility to be assigned to a commttee conprised
of not fewer than three commi ssioners and who shall possess the neces-
sary skills to undertake the finance duties and functions. Such conmt-
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tee shall be conprised of not fewer than one conm ssioner appointed by
each appointing party. It shall be the responsibility of the nenbers of
this comrittee to oversee and approve the issuance of debt that the
conmi ssion or its subsidiaries issue.

(ii) Every comittee established by the board of comm ssioners shal
promul gate a witten charter to be approved by the board. Each charter
promul gated in accordance with this subparagraph shall be nade avail abl e
to the public and posted on the conm ssion's website.

(e) The commission nmay request the assistance and services of such
enpl oyees and agents as it may require and as may be made available to
it for the purpose of carrying out its duties under this act, which
agents may include private consultants and persons enpl oyed by or acting
as a consultant for the federal governnent, the state of New Jersey, any
| ocal governnent thereof, the state of New York, any |ocal governnent
t hereof, any agency, instrunentality, department, conm ssion or authori-
ty of any one or nore of the foregoing, any bi-state agency, or of
Antrak, and each such governnent and enunerated party is authorized to
provi de any such assi stance and services to the conmm ssion.

(f) The commission nmay, wthin the limts of funds appropriated or
ot herwi se made available to it for those purposes, enploy such profes-
sional, technical, «clerical staff and consultants and incur such
expenses as it nmay deem necessary or appropriate in order to performits
duti es.

(g) The conmi ssion shall adopt and promulgate appropriate byl aws,
rules and regulations concerning the right of the public to be present
at neetings of the conmm ssion and to obtain records of the conmssion's
activities or public business. Any rules or regul ations adopted here-
under shall becone a part of the minutes of the commi ssion and be posted
on its website.

(h) The conmi ssion shall

(i) adopt a mission statenent that the commission's mission is to
serve the nmutual interests of the state of New Jersey, the state of New
York and Antrak by facilitating the Gateway Program

(ii) adopt a code of conduct applicable to conm ssioners, enployees,
and vendors and other contractors with the commi ssion based upon the
reconmendati ons of the chief ethics and conpliance officer that shall,
at a mnimm include the applicable standards established by law in
each state

(iii) establish a whistleblower access and assi stance program protect -
ing enpl oyees fromretaliation for disclosing information concerning
acts of wongdoing, msconduct, nualfeasance, or other inappropriate
conduct based upon the reconmendations of the chief ethics and conpli-
ance officer;

(iv) establish a policy requiring all conm ssioners, officers, and
enpl oyees with deci sion-nmaking authority to maintain records regarding
contact with |obbyists. As wused in this subparagraph: (1) "contact"
means any conversation, in person or by tel ephonic or other electronic
means, or correspondence between any |obbyist engaged in the act of
| obbyi ng and any person within the conm ssion who can make or influence
a decision on the subject of the |Iobbying on the behalf of the conm s-
sion, and shall include, at a minimum all nenbers of the board of
comm ssioners and all officers of the commi ssion, (2) "lobbyist" shal
have the sane neaning as defined in the laws, rules or regulations of
either state, and (3) "lobbying" shall nmean and include any attenmpt to
i nfluence: (A) the adoption or rejection of any rule or regulation
having the force and effect of |aw by the conm ssion, (B) the outcone of
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any proceeding by the commission to establish, levy or collect fees,
tolls, charges or fares, and (C) the authorization, approval or award of
any agreements, contracts or purchase orders, including any settlenent
of commi ssion clains, or any extension, anendnent or nodification of any
exi sting agreenent, contract or order; and

(v) have an efficiency study of the conmission and its operations
conducted by an i ndependent entity upon the request of the governors of
New York and New Jersey, and if no request is nade, no |onger than every
three years.

(i) (i) The chief ethics and conpliance officer shall reconmend to the
board of conm ssioners a whistlebl ower access and assi stance programto
be admi ni stered by the inspector general which shall include, but not be
limted to:

(1) establishing an email address and toll-free tel ephone, facsinle,
and text nessaging lines available to enpl oyees;

(2) offering advice regarding enployee rights under applicable state
and federal |aws and advice and options available to all persons; and

(3) offering an opportunity for enployees to identify concerns regard-
ing any issue at the port authority.

Any communi cation between an enpl oyee and the inspector general pursu-
ant to this paragraph shall be held strictly confidential by the inspec-
tor general, unless the enployee specifically waives in witing the
right to confidentiality, except that such confidentiality shall not
exenpt the inspector general from disclosing such information, where
appropriate, to the board of conm ssioners and/or any |aw enforcenent
aut hority.

(ii) The commission shall not fire, discharge, denpte, suspend
threaten, harass, or discrimnate against an enpl oyee because of the
enpl oyee's role as a whistleblower, insofar as the actions taken by the
enpl oyee are | egal .

(iii) As used in this paragraph:

(1) "Enmployees" neans those persons enployed at the conm ssion,
including but not limted to: full-time and part-tinme enployees, those
enpl oyees on probation, and tenporary enpl oyees.

(2) "Wistleblower” nmeans any enpl oyee of the comm ssion who discl oses
information concerning acts of wongdoing, misconduct, nalfeasance, or
ot her inappropriate behavior by an enployee or board nenber of the
conm ssion, including, but not Ilinmted to, such acts concerning the
comm ssion's investrments, travel, acquisition of real or personal prop-
erty, the disposition of real or personal property, or the procurenent
of goods and servi ces.

(j) I'nspector general. (i) The inspector general shall be responsible
for receiving and investigating, where appropriate, all conplaints
regarding fraud, waste, and abuse by conmissioners, officers, and
enpl oyees of the port authority or third-parties doing business with the
conm ssion. The inspector general shall also be responsible for conduct-
ing investigations wupon the inspector general's own initiative, as the
i nspector general shall deem appropriate.

(ii) The inspector general shall informthe board of comm ssioners and
the chief executive officer of allegations received by the inspector
general and the progress of investigations related thereto, unless
speci al circunstances require confidentiality.

(iii) The inspector general shall determine with respect to allega-
tions received by the inspector general whether disciplinary action or
civil prosecution by the conmssion is appropriate, and whether the
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matter should be referred to an appropriate governnmental agency for
further action.

(iv) The inspector general shall prepare and nake available to the
public witten reports of conpleted investigations, as appropriate and
to the extent permtted by |law, subject to redactions to protect a need
for confidentiality. The release of all or portions of reports nmay be
deferred to protect the confidentiality of ongoing investigations.

(v) The inspector general shall have the power to:

(1) administer oaths or affirmati ons and exam ne w tnesses under oath;

(2) require the production of any books and papers deened rel evant or
material to any investigation, exam nation, or review,

(3) notwithstanding any lawto the contrary, examne and copy or
renove docunents or records of any kind prepared, maintained, or held by
the commi ssion and its subsidiaries;

(4) interview any officer or enployee of the commission or its subsid-
iaries on any nmatter related to the performance of such officer or
enpl oyee's official duties. To the extent that the terns and conditions
of enploynent of any enployee are established by collective negoti-
ations, any interview conducted pursuant to this paragraph mnust be in
accordance with any applicable provisions of the current, or nost
recent, if expired, collective negotiations agreenment covering the terns
and conditions of enploynent of the enpl oyee;

(5) nonitor the inplenentation by the comm ssion of any recomrenda-
tions nmade by the inspector general; and

(6) perform any other functions that are necessary or appropriate to
fulfill the duties and responsibilities of office.

(k) Open neetings. (i) Al neetings of the comm ssion shall be open to
the public and nenbers of the news nmedia, individually and collectively,
for the purpose of observing the full details of all phases of the
deli beration, policy-nmaking, and decision-nmaking of the board, except
for an executive session initiated upon a majority vote taken in an open
meeting pursuant to a notion. Such motion shall identify the genera
nature of the subjects to be considered in the closed, executive session
and, if it is not to take place imediately, state, as closely as possi-
ble the tine and circunstances for such session and when the matters
di scussed or acted upon may be disclosed. The board of conmi ssioners nay
exclude the public only fromthat portion of a neeting at which the
board of conmi ssioners di scusses any:

(1) matter in which the release of information would inpair a right to
receive funds fromthe government of the United States;

(2) material the disclosure of which would constitute an unwarranted
i nvasi on of individual or personal privacy;

(3) collective bargaining agreenment, or the ternms and conditions which
are proposed for inclusion in any collective bargaining agreenent,
including the negotiation of the terns and conditions thereof with
enpl oyees or representatives of enployees of the conmm ssion

(4) matter involving the purchase, |ease, or acquisition of real prop-
erty with comm ssion funds, the proposed acquisition of securities, the
sal e or exchange of securities held by the conm ssion, or the investnent
of conmi ssion funds, if public discussion of the matter woul d adversely
af fect the public interest;

(5) matter which would inperil the public safety if disclosed;

(6) pending or anticipated litigation or contract negotiation in which
the commission is, or may beconme, a party, or matters falling within the
attorney-client privilege, to the extent that confidentiality is
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required for the attorney to exercise the attorney's ethical duties as a
| awyer;

(7) contract negotiations disclosure of which would inperil the
comm ssion's position or an outconme in the best interest of the conms-
sion, its mssion, and the public;

(8) matter involving the enploynent, appointment, termnation of
enpl oynent, terns and conditions of enploynment, evaluation of the
performance of, pronotion or disciplining of any specific prospective
of ficer or enployee or current officer or enployee enployed or appointed
by the conmission, unless all the individual enployees or appointees
whose rights could be adversely affected request in witing that the
matter or matters be di scussed at a public neeting; or

(9) deliberation of the comm ssion occurring after a public hearing
that may result in the inposition of a specific civil penalty upon the
respondi ng party or the suspension or loss of a license or permt
belonging to the responding party as a result of an act or om ssion for
whi ch the responding party bears responsibility.

(ii) The conmi ssion shall make neeting agendas available to the public
at | east seventy-two hours before each neeting of the board and each
meeting of each committee. In addition, the comm ssion shall send via
el ectronic mail the agenda and public docunents pertaining to a board or
conmttee nmeeting to the public information office of each state's
| egislature at | east seventy-two hours before the meeting. Public notice
of the time and place of a neeting shall be provided to appropriate
medi a outlets, shall be conspicuously posted in one or nore designated
areas, and shall be conspicuously posted via the conmission's officia
website at least five business days before the neeting.

(iii) The comm ssion shall make available to the public docunents in
the following manner: the agenda and public docunments pertaining to a
board or committee neeting shall be available for public inspection at
| east seventy-two hours before each neeting or as soon as practicable at
an office of the commission; and the agenda and public docunents
pertaining to a board or committee neeting shall be posted on the
conmi ssion's website.

(iv) At each public nmeeting of the board and at each public neeting of
each conmittee, the public shall be allotted at least thirty mnutes to
speak on any topic on the agenda. The board or conmittee shall expand
the coment tine when necessary to provide a reasonable opportunity for
the public to comment. The public speaking period shall take place prior
to any board or conmittee action.

(v) The conm ssion shall keep reasonably conprehensible nminutes of al
its neetings showing the time and place, the nenbers present, the
subj ects considered, the actions taken, and the vote of each nenber. The
m nutes shall be available to the public within two weeks fromthe date
of the neeting to the extent that public disclosure shall not be incon-
sistent wth paragraph (a) of this subdivision. The mnutes shall indi-
cate for each itemon the agenda the vote or recusal of each board
menber in attendance at an open neeting, or an executive session of the

board or a conmttee of the board. Each item on the agenda shall be
voted on separately.
(I') Barrier free access. The commi ssion shall make or cause to be

made all reasonable efforts to ensure that neetings are held in facili-
ties that permt barrier-free physical access to people with disabili-
ties. If the board deternines to use video conferencing or simlar tech-
nol ogy to conduct its nmeeting, it shall provide an opportunity for the
public to attend, |isten, and observe such a neeti ng.
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(m Meeting notice. (i) The board shall, within six nonths of the
effective date of this act, adopt appropriate rules and regulations
concerning proper notice to the public and the news nedia of its neet-
ings and the right of the public and the news nedia to be present at
meetings of the authority. The board may incorporate in its rules and
regul ati ons conditions under which it may exclude the public from a
nmeeting or a portion thereof in accordance with paragraph (k) of this
subdi vi si on.

(ii) Any rules or regul ations adopted hereunder shall becone a part of
the minutes of the gateway devel opment comm ssion and shall be subject
to the approval of the governor of New Jersey and the governor of New
Yor k.

(n) Freedomof information. Notw thstanding any lawto the contrary,
the comm ssion shall be deened an "agency" and treated as such under the
laws of New York, for all purposes under articles 6 and 6-A of the
public officers Iaw, and shall be deened a "public agency”" and treated
as such under New Jersey, P.L.1963, c.73 (C. 47:1A-1 et seq.), pertaining
to the disclosure of government records.

(o) Legislative hearings. (i) The commi ssion, at the request of the
assenbly or senate of the New York state |legislature or the genera
assenbly or senate of the New Jersey state legislature, shall be
required to appear before a conmittee of the requesting state |egisla-
tive house, upon request by the presiding officer of that state |egisla-
tive house, to present testinony on any topic or subject requested by
the committee or to respond to questions by nenmbers of the conmittee.
The assenbly of the New York state legislature, the senate of the New
York state legislature, the general assenbly of the New Jersey state
legislature, and the senate of the New Jersey state |egislature shal
each be entitled to two such requests per cal endar year.

(ii) Unless otherwise agreed to by the presiding officer of the state
| egislative house requesting the appearance of the comm ssion, the
conmmi ssion shall, at a mninmum be represented by the <chair or vice-
chair of the board, chief executive officer, the chief financial offi-
cer, and any staff deened necessary by the chair or vice-chair of the
board, chief executive officer, or the chief financial officer to pres-
ent testinmony or respond to questions at any appearance required pursu-
ant to this section. The presiding officer nay request the appearance of
any officer or enployee of the comm ssion. For purposes of this section
as applicable to New York state "presiding officer" shall nean the
speaker of the assenbly of the New York state legislature or tenporary
president of the senate of the New York state |egislature. For purposes
of this section, as applicable to the state of New Jersey "presiding
officer" shall nean the president of the senate or the speaker of the
general assenbly of the state of New Jersey.

6. Duties of the conm ssion. The duties of the conm ssion shall be to
use its efforts to acconplish, at such tinmes as it is appropriate to do
so, the follow ng actions, provided that the comrission shall not be in
dereliction of its duties so long as it acts in good faith to acconplish
such acti ons:

(a) meke appropriate application for, and act as a coordinating,
distributing, or recipient agency for, federal, state, or private fund-
ing and authorizations necessary or appropriate to facilitate the Gate-
way Program

(b) serve as the | ead agency responsible for cooperating with federal
state, local and bi-state agencies, authorities or departnments, Antrak
and private parties to facilitate the Gateway Program i ncluding enter-
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ing into agreements specifying a party's rights and obligations wth
respect to the Gateway Program to create a Gateway Program capabl e of
achieving long-termstability and full funding, without obligating the
full faith and credit of the federal government, either state, or any
| ocal governnment thereof or any other party, except as explicitly
aut hori zed by any party enpowered by law to do so;

(c) adopt bylaws to govern the conduct of its affairs, adopt rules and
regul ati ons, and rmake appropriate orders to carry out and discharge its
powers, duties and functions;

(d) expend such funds, nade available to the conmmssion as are
required to effectuate the purposes set forth in this subdivision and,
until expenditure is required, to hold and prudently invest funds;

(e) recomend appropriate federal, state and | ocal governnent |egis-
lation and agency adninistrative action pertaining to the Gateway
Pr ogr am

(f) Wthin eighteen nonths of the date it organizes and not |ess than
annual ly thereafter, prepare a report with details on the progress on
its activities and information on the financial and construction plan
for the following two fiscal years, and submt it, together with any
reconmendations for state or local government legislation or agency
adm nistrative action to the governor of the state of New Jersey, the
presi dent of the senate of the state of New Jersey, the speaker of the
general assenbly of the state of New Jersey, the governor of the state
of New York, the tenporary president of the senate of the state of New
York, and the speaker of the assenbly of the state of New York. When
appropriate, the recomendations provided by the conm ssion shal
i nclude recomrendations for additional powers to be granted to the
comm ssion that nmay be necessary for the conmission to facilitate the
Gateway Program The financial and construction plan presented by the
conmi ssi on shall be considered approved unl ess di sapproved by either or
both legislatures within ninety days of receipt of the report; and

(g0 take such other action as may be necessary or appropriate to
further the purposes of this act.

7. Powers of the commission. The conmm ssion shall have the power to
undertake the foll ow ng:

(a) facilitate the Gateway Program including, but not limted to,
t hrough contracts and agreenents and other docunents and instrunents
which the conmmission is otherwise authorized to make, enter into,
execute and deliver; provided, however, that the facilitation of the
project wthin New York state shall be subject to article 8 of the New
York state | abor law, as well as be subject to sections 200, 240, 241
and 242 of the New York state |labor | aw and enforcenment of prevailing
wage requirenents pursuant to applicable Iaw, provided, however, that
for the purposes of article 15-A of the New York state executive |aw
only, the commission shall be deenmed a state agency as that termis used
in such article and its contracts and agreenents and ot her docunents and
i nstrunents which the conm ssion is otherwi se authorized to make, enter
into, execute and deliver for the Gateway Program shall be deened state
contracts within the neaning set forth in such article; provided, howev-
er, the conm ssion shall not have the authority to operate or directly
engage in transportation services such that the conm ssion would be
subject to the jurisdiction of the federal surface transportation board;

(b) sue and be sued inits own nanme in federal and state courts in
Mercer county, New Jersey and New York county, New York, it being under-
stood that the conmi ssioners shall have no obligation or liability for
the acts or om ssions of the conm ssion;
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(c) accept, receive, disburse, encunber and expend funds from whatever
source derived, including, wthout Iinitation, federal assistance
grants and loans; state and |ocal governnent assistance, grants and
| oans; single state or bi-state agency assistance, grants and | oans;
private sources, grants and |oans; revenues received fromthe disposi-
tion of property; and Amtrak grants and | oans, in each case as may be
necessary to acconplish any lawful purpose which the comm ssioners
determine will facilitate the Gateway Program and achieve |ong-term
stability and full funding;

(d) acquire, including, wthout Ilimtation, by gift, purchase, or
exchange or by condemmation in accordance as may be provided by this
act, state in which the condemmation shall take place, subdivide, |ease,
license, take and hold property of every description and solely in
furtherance of the purposes of the commission, to manage such property
and devel op any undevel oped property owned, | eased or controlled by it
in a manner necessary or appropriate to facilitate the Gateway Program

(e) nmake, procure, enter into, execute, and deliver contracts and
agreenents and other docunents and instruments as may be necessary or
appropriate to carry out any power or duty of the comr ssion under this
act and to otherw se acconplish any | awful purpose which the conmm ssion-
ers determne wll facilitate the Gateway Program including, w thout
limtation, with the federal governnment, the state of New Jersey, any
| ocal governnent thereof, the state of New York, any |ocal governnent
t hereof, any agency, instrunentality, departnment, conm ssion, or author-
ity of any one or nore of the foregoing, any bi-state agency, Antrak,
any individual or private firm entity, or corporation, or with any one
or nmore of them

(f) make applications for and accept funding, pernits, authorizations,
and approvals as may be necessary or appropriate to acconplish any
| awful purpose which the commissioners determne will facilitate the
Gateway Program including, without limtation, with the federal govern-
ment, the state of New Jersey, any |ocal governnent thereof, the state
of New York, any |ocal governnent thereof, or any agency, instrunentali-
ty, departnent, comm ssion, or authority of any one or nore of the fore-
going, any bi-state agency, Amrak, any individual or private firm
entity, or corporation, or with any one or nore of them

(g) enter into agreenents with a private entity or entities to facili-
tate the Gateway Program

(h) adopt its own public procurement rules and guidelines that the
conmi ssion deens necessary or appropriate to facilitate the Gateway
Program t hrough any conbi nati on of neans and met hods ot herw se avail abl e
to the commi ssion under this act, regardl ess of whether such conbination
is generally available to the states of New Jersey and New York, any
| ocal governnent thereof, any agency, instrumentality, departnent,
comm ssion or authority of any one or nore of the foregoing, or any
bi -state agency, and engage and contract with third parties in accord-
ance with such procurenent rul es and gui del i nes;

(i) coordinate with entities fromeach state or both states to issue
and guarantee bonds, notes or other evidence of indebtedness, enter into
| oan agreenents and otherwi se borrow funds, or incur indebtedness or
ot her future paynment obligations for any corporate purpose, including to
effectuate full funding, and to assign, pledge, nortgage, secure, encum
ber and use its funds, assets, property and revenues for repaynent ther-
eof, to be payable out of the funds, assets, properties and revenues of
t he conmi ssion w thout recourse to taxation, provided that the borrow ng
activity has previously been included as part of the report required
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pursuant to this act and was not di sapproved by either or both |egisla-
tures or otherw se precluded by conditions placed upon funds provided by
anot her agency or entity, and further provided that the comm ssion shall
have no power to pledge the full faith and credit of the federal govern-
ment, the state of New Jersey, the state of New York, or any |loca
government thereof, or of Amtrak or the Port Authority of New York and
New Jersey in connection with the Gateway Program or to inpose any
obligation for payment of the bonds upon the federal governnent, the
state of New Jersey, the state of New York, or any |ocal governnent
thereof, or of Amrak or the Port Authority of New York and New Jersey,
in each case except as set forth in a binding agreenent, or to otherw se
commt any party to incur any liability in excess of its contractua
obligations in connection with the Gateway Program and provi ded further
that neither the conmi ssioners nor any person executing any bonds issued
or guaranteed by the Conmi ssion shall be liable personally on such bonds
or be subject to any personal liability or accountability by reason of
t he i ssuance thereof;

(j) acquire and hold securities for investnment purposes or in
connection with the facilitation of the Gateway Program

(k) appoint such officers and enpl oyees as the conmi ssion nay require
for the performance of its duties and fix and determne their qualifica-
tions, duties, and conpensation, subject to the provisions of the civil
service law, the rules of the civil service comm ssion of the city, the
New York state <collective bargaining law and applicable collective
bar gai ni ng agreenents with regard to those officers, and enployees who
are residents of and work in New York state including engineers, attor-
neys, consultants, financial advisors and such other persons or entities
as the business of the commission may require. The conmission shal
participate in the New York city enployees' retirement system

(1) obtain insurance as the comission nmay deem advisable and to
create a captive insurer to self-insure risk as deened appropriate by
t he commi ssi on;

(m cooperate with the federal government, the state of New Jersey,
any | ocal government thereof, the state of New York, any |ocal govern-
ment thereof, any agency, instrunentality, departnent, comm ssion or
authority of any one or nore of the foregoing, any bi-state agency,
Antrak, any individual or private firm entity or corporation, or wth
any one or nmore of them in connection with the Gateway Program and to
enter into an agreenent or agreenents, notw thstanding any other
provision of |law of the states, general, special, charter or local, with
the federal government, the state of New Jersey, any |ocal governnent
thereof, the state of New York, any |local governnent thereof, any agen-
cy, instrunentality, departnent, conmm ssion or authority of any one or
more of the foregoing, any bi-state agency, Anmtrak, any individual or
private firm entity or corporation, or with any one or nore of the same
for or relating to the Gateway Program

(n) indemify individuals and entities to the extent required to
facilitate the Gateway Program

(o) establish or acquire subsidiaries as required to facilitate the
Gat eway Program

(p) utilize the existing |abor force in the states and foster |abor
harrmony in allowi ng for adoption of efficient [abor work rules and prac-
tices during construction of the Gateway Program and

(gq) exercise all other powers as may be necessary or appropriate in
furtherance of, and consistent with, the purposes of this act provided
that this subdivision shall not be construed to del egate any sovereign
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power of either state unless that power has been expressly delegated to
the comm ssion pursuant to this act.

8. Conmission annual financial reporting. (a) The comm ssion shal
publish a conprehensive annual financial report, submitted annually to
the governors and state |egislatures of New York and New Jersey and nade
available on the commission's website within 120 days after the end of
its fiscal year. The annual report shall include the conmmi ssion's finan-
cial statements, statistical and other regional data, and a narrative of
the commi ssion's activities during the year of the report. The annua
report shall include:

(i) an introductory section including:

(1) a letter of transmttal to the governors of New York and New
Jersey;

(2) information regarding the board of conm ssioners, comnm ssion offi-
cers and executive nmanagenent;

(3) aletter to the board of comm ssioners from the chief executive
of ficer of the conm ssion highlighting inportant devel opnents;

(4) a description of major commi ssion activities undertaken during the
prior year; and

(5) a letter to the board of commissioners fromthe chief financial
officer of the commi ssion with respect to the consolidated financial
statements of the conmi ssion

(ii) a financial section including:

(1) an independent auditor's report;

(2) managenent's di scussion and anal ysis;

(3) financial statenents;

(4) its financial reports certified by the chair and vice-chair of the
board, chief executive officer, and chief financial officer of the
comm ssion, including (A audited financials in accordance with general -
|y accepted accounting principles, knowmm as GAAP, and the accounting
standards issued by the governnmental accounting standards board, known
as GASB, (B) grant and subsidy programs, (C) current ratings, if any, of
its bonds issued by recogni zed bond rating agenci es and notice of chang-
es in such ratings, and (D) long-termliabilities, including |eases and
enpl oyee benefit plans;

(5) a schedule of its bonds and notes outstanding at the end of its
fiscal year, together with a statenent of the amunts redeenmed and
incurred during such fiscal year as part of a schedul e of debt issuance
that includes the date of issuance, term anobunt, interest rate, and
means of repaynent including all refinancings, «calls, refundings,
def easenents, and interest rate exchange or other such agreenments; and

(6) at a minimuma four-year financial plan, including (A) a current
and projected capital budget, and (B) an operating budget report,
i ncluding an actual versus estimted budget, with an analysis and neas-
urerment of financial and operating perfornmance.

(iii) a statistical section presenting additional information as
context for further understanding of the information in the financial
statements, note disclosures and schedules, including (1) financial

trends; (2) debt capacity; (3) operating and service data; (4) informa-
tion on conmission operating results; (5) information on comm ssion
capital program conponents; (6) information on comm ssion facility traf-
fic; and (7) selected statistical, denographic and econom c data on the
New Yor k- New Jersey netropolitan region

(iv) a corporate information section providing:

(1) alist of all real property of the comm ssion;
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(2) alist and full description of real property and personal property
that has a sale price of over $10,000 disposed of during the period,
including the price received by the conmission and the name of the
purchaser for all property sold by the comm ssion during the period;

(3) a conpensation schedule that shall include, by position, title and
nanme of the person holding such position or title, the salary, compen-
sation, allowance and/or benefits provided to any officer, director, or
enpl oyee in a decision nmaking or managerial position of such conm ssion
whose base salary is in excess of $150, 000;

(4) biographical information, not including confidential persona
information, for all directors and officers and enpl oyees for whom sal a-
ry reporting is required;

(5) a description of the comrission and its board structure, including
(A) names of conmttees and committee nenbers, (B) lists of board neet-
ings and attendance, (C) descriptions of nmmjor authority wunits and
subsi di aries, and (D) nunber of enpl oyees;

(6) its mssion statenent, charter, if any, and by |aws; and

(7) a description of any naterial pending litigation in which the
commi ssion is involved as a party during the reporting year

9. Commission audits and financial statenments. (a) The conmi ssion
shall prepare financial statements on an annual basis, in accordance
with generally accepted accounting principles, known as GAAP, and the
accounting standards issued by the governnental accounting standards
board, known as GASB

(b) The audit conmittee of the board of comm ssioners of the conms-
sion shall arrange for an independent firmof certified public account-
ants to performan audit of the financial statenments of the conmi ssion
each year, in accordance with generally accepted accounting principles
and standards referenced in paragraph (a) of this subdivision. Each
i ndependent firmof certified public accountants that perforns any audit
required by this section shall tinely report to the board of the comm s-
si on:

(i) all critical accounting policies and practices to be used; and

(ii) other material witten comunications, that is not privileged or
confidential, between the independent firmof certified public account-
ants and the managenent of the conmi ssion, including the managenent
letter along with nmanagenent's response or plan of <corrective action
material corrections identified, or schedul e of unadjusted differences.

(c) Every financial statenent prepared pursuant to this subdivision
shal | be approved by the board of conm ssioners. As a condition to the
i ssuance of the annual financial statenments of the conm ssion, the chief
executive officer and the chief financial officer of the conmmi ssion
shall be required to make a witten certification to that effect that,
to the best of their knowl edge and belief, the financial and other
information in the consolidated financial statements is accurate in al
material respects and has been reported in a nanner designed to present
fairly the commi ssion's net assets, changes in net assets, and cash
flows, in accordance with generally accepted accounting principles and
standards referenced in paragraph (a) of this subdivision; and, that on
the basis that the cost of internal controls should not outweigh their
benefits, the conmi ssion has established a conprehensive franmework of
internal controls to protect its assets fromloss, theft, or msuse, and
to provide reasonable assurance regarding the reliability of financial
reporting and the preparation of the consolidated financial statenments
in accordance wth generally accepted accounting principles and stand-
ards referenced in paragraph (a) of this subdivision.
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(d) Notwi thstanding any other provision of lawto the «contrary, the
comm ssion shall not <contract wth an independent firmof certified
public accountants for audit services to the authority if the lead or
coordinating audit partner having primary responsibility for the audit,
or the audit partner responsible for reviewing the audit, has perforned
audit services for the two previous fiscal years of such commi ssion.

(e) The conmi ssion shall not contract with the independent firm of
certified public accountants perform ng the comrission's audit for any
non-audit services to such comm ssion contenporaneously with the audit,
unless receiving previous witten approval by the audit conmittee
i ncl udi ng:

(i) bookkeeping or other services related to the accounting records or
financial statenents of such conm ssion

(ii) financial information systens design and inpl enmentation;

(iii) appraisal or valuation services, fairness opinions, or contribu-
tion-in-kind reports;

(iv) actuarial services;

(v) internal audit outsourcing services;

(vi) managenent functions or human services;

(vii) broker or dealer, investnment advisor, or investnment banking
servi ces; and

(viii) legal services and expert services unrelated to the audit.

(f) The commssion shall not contract with an independent firm of
certified public accountants for any audit service if the chief execu-
tive officer, conptroller, chief financial officer, treasurer, or any
ot her person serving in an equivalent position for the comm ssion, was
enpl oyed by that independent firmof certified public accountants and
participated in any capacity in the audit of the authority during the
one year period preceding the date of the initiation of the audit.

(g) The conmmi ssion shall nake accessible to the public via its website
an executive sunmmary of its npbst recent independent audit report unless
such information is exenpt fromdisclosure pursuant to either state's
freedom of information | aws.

10. Contracts of the commssion. (a) Definitions. As used in this
subdivision, the following ternms shall have the followi ng neanings
unl ess ot herw se specified:

(i) "Construction itenf nmeans any such item or material used in
construction and which is procured directly by the comm ssion or office
or any such item or material comonly used in construction which is
procured by a person, other than a nunicipality, under contract with the
conmi ssion or office.

(ii) "Ofice" nmeans the New York office of general services.

(iii) "Practicable" means capabl e of being used without violating the
following criteria: performance, availability at a reasonabl e period of
time and mai ntenance of a satisfactory |level of conpletion.

(iv) "Product" neans any material, supply, equipnent or construction
itemor other itemwhether real or personal property which is the
subj ect of any purchase, barter, or other exchange nmade to procure such
product .

(v) "Secondary materials" means any material recovered fromor other-
wi se destined for the waste stream including but not Iinmted to, post-
consurmer material, industrial scrap naterial, and overstock or obsolete
inventories from distributors, wholesalers and other conpanies as
defined in rules and regul ati ons promul gated by the New York conm ssion-
er of general services but such termdoes not include those nmaterials
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and byproducts generated from and comonly reused within an origina
manuf act uri ng process.

(vi) "Specification" neans any description of the physical or func-
tional characteristics, or of the nature of a material, supply, equip-
ment or construction item It may include a description of any require-
ment for inspecting, testing or preparing a material, supply, equipnent
or construction itemfor delivery.

(b) Specifications. The conmi ssion shall create and update product
specifications to ensure that:

(i) Specifications do not exclude the use of products nanufactured
fromsecondary nmaterials or require that products be manufactured from
virgin materials only, provided however, the specifications may include
such an exclusion if the conm ssion denonstrates that for a particular
end use a product containing secondary naterials would not neet neces-
sary performance standards.

(ii) Performance standards, specifications and a product's intended
end use are related, and clearly identified when feasible.

(iii) Specifications are not overly stringent for a particular end use
or performance standard.

(iv) Specifications incorporate or require the use of secondary nate-
rials to the maxinmum extent practicable wthout jeopardizing the
performance or intended end use of the product; provided however, where
the commi ssion denonstrates that for a particular end use a product
containing secondary materials would not mneet necessary performance
st andards, such specifications need not incorporate or require the use
of secondary nmaterials.

(c) Gound for cancellation of contract by the comm ssion. A clause
shall be inserted in all specifications or contracts hereafter nade or
awarded by the conmission, for work or services perfornmed or to be
perfornmed or goods sold or to be sold, to provide that upon the refusa
by a person, when called before a grand jury, head of a state depart-
ment, tenporary state conmi ssion or other agency of the state of New
York or the state of New Jersey, the organized crine task force in the
departnent of |law of the state of New York, head of a city department,
or other <city agency, which is enpowered to conpel the attendance of
wi t nesses and exani ne them under oath, to testify in an investigation
concerning any transaction or contract had with the applicable state,
any political subdivision thereof, a public authority or with any public
departnent, agency or official of the state of New York or the state of
New Jersey or of any political subdivision thereof or of a public
authority, to sign a waiver of inmunity against subsequent crim nal
prosecution or to answer any relevant question concerning such trans-
action or contract, such person, and any firm partnership or corpo-
ration of which he or she is a nmenber, partner, director or officer
shall be disqualified fromthereafter selling to or submtting bids to
or receiving awards fromor entering into any contracts with the comm s-
sion or official thereof, for goods, work or services, for a period of
five years after such refusal

(d) Disqualification to contract with public authority. Any person
who, when called before a grand jury, head of a state departnent, tenpo-
rary state comm ssion or other state agency of the state of New York or
the state of New Jersey, the organized crinme task force in the depart-
ment of Jlaw of the state of New York, head of a city departnent, or
other city agency, which is enpowered to conpel the attendance of
witnesses and exam ne themunder oath, to testify in an investigation
concerning any transaction or contract had with the applicable state,
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any political subdivision thereof, a public authority or with a public
departnent, agency or official of the state or of any political subdivi-
sion thereof or of a public authority, refuses to sign a waiver of imu-
nity against subsequent crimnal prosecution or to answer any relevant
guestions concerning such transaction or contract, and any firm part-
nership or corporation, of which he or she is a nenber, partner, direc-
tor or officer shall be disqualified from thereafter selling to or
submtting bids to or receiving awards from or entering into any
contracts with the conm ssion or any official of the commssion, for
goods, work or services, for a period of five years after such refusa
or until a disqualification shall be renpoved pursuant to the provisions
of paragraph (e) of this subdivision.

It shall be the duty of the officer conducting the investigation
before the grand jury, the head of a state departnment, the chairman of
the tenporary state comm ssion or other state agency of the state of New
York or the state of New Jersey, the organized crine task force in the
departnent of |law of the state of New York, the head of a city depart-
ment or other city agency before which the refusal occurs to send notice
of such refusal, together wth the nanes of any firm partnership or
corporation of which the person so refusing is known to be a nenber,
partner, officer or director, to the comm ssioner of transportation of
the state of New York or the state of New Jersey, or the conm ssioner of
general services as the case may be, and the appropriate departnents,
agencies and officials of the applicable state, political subdivisions
thereof or public authorities with whomthe persons so refusing and any
firm partnership or corporation of which he or she is a nenber, part-
ner, director or officer, is known to have a contract. However, when
such refusal occurs before a body other than a grand jury, notice of
refusal shall not be sent for a period of ten days after such refusal
occurs. Prior to the expiration of this ten day period, any person
firm partnership or corporation which has becorne liable to the cancel-
lation or termnation of a contract or disqualification to contract on
account of such refusal may commence a special proceeding at a special
term of the suprene court of New York or superior court of New Jersey,
held within the judicial district in which the refusal occurred, for an
order determ ning whether the questions in response to which the refusa
occurred were relevant and material to the inquiry. Upon the comrence-
ment of such proceedi ng, the sending of such notice of refusal to answer
shal |l be subject to order of the court in which the proceeding was
brought in a manner and on such ternms as the court may deemjust. If a
proceeding is not brought within ten days, notice of refusal shall ther-
eupon be sent as provided herein.

(e) Renopval of disqualification of public contractors by petition
(i) Any firm partnership or corporation which has becone subject to the
cancellation or termnation of a contract or disqualification to
contract on account of the refusal of a nmenber, partner, director or
of ficer thereof to waive immunity when called to testify, as provided in
paragraph (d) of this subdivision, may, upon ten days' notice to the
attorney general of the state in which the refusal occurred and to the
officer who conducted the investigation before the grand jury or other
body in which the refusal occurred, comence a special proceeding at a
special term of the suprene court of New York or superior court of New
Jersey held within the judicial district in which the refusal occurred
for a judgment discontinuing the disqualification. Such application
shall be in the formof a petition setting forth grounds, including that
the cooperation by petitioner with the grand jury or other body at the
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time of the refusal was such, and the amount and degree of control and
financial interest, if any, in the petitioning firm partnership or
corporation by the nmenber, partner, officer or director who refused to
waive immunity is such that it will not be in the public interest to
cancel or ternminate petitioner's contracts or to continue the disquali-
fication, as provided in paragraph (d) of this subdivision.

A copy of the petition and acconpanying papers shall be served with
the notices to be given pursuant to this subdivision.

(ii) Upon the filing of such petition the court may stay as to peti-
ti oner, pending a decision upon the petition, the cancellation or term-
nation of any contracts resulting fromsuch refusal upon such terns as
to notice or otherwi se as may be just.

(iii) At least two days prior to the return day, the officer who
conducted the investigation before the grand jury or other body and the
attorney general may file answers to the petition or apply for judgnent
dismssing the petition as a matter of law. On or before the return day
the petitioner may file a reply to the answer.

(iv) Upon the return day the court nmay, upon the petition and answer
and other papers filed, forthwith render such judgnment as the case
requires, or if atriable issue of fact is duly raised, it shall forth-
with be tried before a court sitting without a jury or before a referee.
The provisions of statute or rule governing references in an action
shall apply to a reference under this subdivision.

(v) The court shall render judgment dismssing the petition on the
merits or discontinuing the disqualification upon the ground that the
public interest would be served by its discontinuance, and granting such
other relief as to the cancellation or termnation of contracts as nay
be appropriate, but without costs to petitioner.

(f) Statenent of non-collusion in bids or proposals to the conm ssion.
(i) Every bid or proposal hereafter made to the commi ssion or to any
official of the comm ssion, where conpetitive bidding is required by
statute, rule, regulation or local law, for work or services perforned
or to be perforned or goods sold or to be sold, shall contain the
foll owi ng statenment subscribed by the bidder and affirned by such bidder
as true under the penalties of perjury:

"(1) By subnission of this bid, each bidder and each person signing on
behalf of any bidder certifies, and in the case of a joint bid each
party thereto certifies as to its own organization, under penalty of
perjury, that to the best of his know edge and belief:

(A) The prices in this bid have been arrived at independently w thout
col l usi on, consultation, conmunication, or agreenent, for the purpose of
restricting conmpetition, as to any matter relating to such prices wth
any ot her bidder or with any conpetitor;

(B) Unless otherwise required by |law, the prices which have been quot-
ed in this bid have not been knowi ngly disclosed by the bidder and will
not know ngly be disclosed by the bidder prior to opening, directly or
indirectly, to any other bidder or to any conpetitor; and

(C© No attenpt has been nmade or will be nmade by the bidder to induce
any ot her person, partnership or corporation to submt or not to submt
a bid for the purpose of restricting conpetition.”

(2) A bid shall not be considered for award nor shall any award be
made where the provisions of clause one of this subparagraph have not
been conplied wth; provided however, that if in any case the bidder
cannot rmeke the foregoing certification, the bidder shall so state and
shall furnish with the bid a signed statenent which sets forth in detai
the reasons therefor. Were the provisions of clause one of this subpar-
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agraph have not been conplied with, the bid shall not be considered for
award nor shall any award be nade wunless the conmssion or official
thereof determ nes that such disclosure was not made for the purpose of
restricting conpetition. The fact that a bidder (A) has published price
lists, rates, or tariffs covering itens being procured, (B) has inforned
prospective custoners of proposed or pending publication of new or
revised price lists for such itens, or (C has sold the sane itens to
ot her custoners at the same prices being bid, does not constitute, wth-
out nore, a disclosure.

(ii) Any bid hereafter nade to the conmi ssion by a corporate bidder
for work or services performed or to be performed or goods sold or to be
sold, where conpetitive bidding is required by statute, rule, regu-
|lation, or local |aw, and where such bid contains the certification
referred to in subparagraph (i) of this paragraph, shall be deened to
have been authorized by the board of directors of the bidder, and such
aut hori zation shall be deened to include the signing and subm ssion of
the bid and the inclusion therein of the certificate as to non-collusion
as the act and deed of the corporation.

(g) Procurenent contracts. (i) Definitions. For the purposes of this
subdi vi si on:

(1) "Allowabl e indirect costs" nmeans those costs incurred by a profes-
sional firmthat are generally associated with overhead whi ch cannot be
specifically identified with a single project or contract and are
considered reasonable and allowable under specific state contract or
allowability Iimts.

(2) "Mnority business enterprise" neans any business enterprise,
including a sole proprietorship, partnership, or corporation: with nore
than fifty percent of the ownership interest owned by one or nore ninor-
ity group nmenbers or, in the case of a publicly-owned business, where
more than fifty percent of the conmon stock or other voting interests
are owned by one or nore mnority group nenbers; in which the mnority
ownership is real, substantial, and continuing; in which the mnority
ownershi p has and exercises the authority to control independently the
day-to-day business decisions of the enterprise; and authorized to do
business in the state of New York or the state of New Jersey, independ-
ently owned and operated, and not dominant in its field.

(3) "Mnority group nmenber" neans a United States citizen or permanent
resident alien who is and can denonstrate nmenbership in one of the
foll owi ng groups: black persons having origins in any of the black Afri-
can racial groups not of Hi spanic origin; H spanic persons of Mexican
Puerto Rican, Dom nican, Cuban, Central or South American of either
I ndian or Hi spanic origin, regardless of race; Asian and Pacific Islan-
der persons having origins in any of the Far East, Southeast Asia, the
I ndi an subcontinent or the Pacific Islands; or Native Anerican persons
having origins in any of the original peoples of North Anmerica.

(4) "Professional firnl' neans any individual or sole proprietorshinp,
partnership, corporation, association, or other legal entity pernitted
by law to practice the professions of architecture, engineering, or
surveyi ng.

(5) "Wonen-owned busi ness enterprise’" neans a business enterprise,
including a sole proprietorship, partnership or corporation: with nore
than fifty percent of the ownership interest owed by one or nore United
States citizens or permanent resident aliens who are wonen or, in the
case of a publicly-owned business, where nore than fifty percent of the
common stock or other voting interests is owned by United States citi-
zens or permanent resident aliens who are wonen; in which the ownership
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interest of women is real, substantial, and continuing; in which the
worren ownershi p has and exercises the authority to control independently
the day-to-day business decisions of the enterprise; and authorized to
do business in the state of New York or the state of New Jersey, inde-
pendently owned and operated, and not dominant in its field.

(ii) The commi ssion shall adopt by resolution conprehensive guidelines
whi ch detail the conmm ssion's operative policy and instructions regard-
i ng t he use, awarding, nonitoring and reporting of procurenent
contracts. Such guidelines shall be annually reviewed and approved by
t he conmi ssi on.

(iii) For purposes of this subdivision, procurenment contracts shal
mean any witten agreenment for the acquisition of goods or services of
any kind, in the actual or estinmated anmount of five thousand dollars or
nor e.

(iv) The guidelines approved by the conm ssion shall include, but not
be limted to the foll ow ng:

(1) A description of the types of goods purchased, and for procurenent
contracts for services, a description of those areas of responsibility
and oversight requiring the use of personal services and the reasons for
the use of personal services in such areas.

(2) Requirenents regarding the selection of contractors, which shal
i ncl ude provi sions:

(A) for the selection of such contractors on a conpetitive basis, and
provisions relating to the circunstances under which the board may by
resolution waive conpetition, including, notw thstanding any other
provision of law requiring conpetition, the purchase of goods or
services fromsmall business concerns or those certified as mnority or
worren- owned busi ness enterprises, or goods or technology that are recy-

cled or remanufactured, in an anmobunt not to exceed $200, 000 wi t hout a
formal conpetitive process;
(B) describing when the award of procurenent contracts shall require

approval of the board by resolution, provided that any contract involv-
ing services to be rendered over a period in excess of one year shal
require the approval of the board by resolution and an annual review of
the contract by the board;

(C) setting forth responsibilities of contractors;

(D) the commi ssion shall not refuse to negotiate with a professiona
firm solely because the ratio of the "allowable indirect costs" to
direct |labor costs of the professional firmor the hourly labor rate in
any |abor category of the professional firmexceeds a limtation gener-
ally set by the commission in the determ nation of the reasonabl eness of
the estimated cost of services to be rendered by the professional firm
but rather the conmission should also consider the reasonabl eness of
cost based on the total estimated cost of the service of the profes-
sional firm which should include, anong other things, all the direct
| abor costs of the professional firmfor such services plus all allow
able indirect costs, other direct costs, and negotiated profit of the
professional firm

(3) An identification of those areas or types of contracts for which
mnority or wonen-owned business enterprises my best bid so as to
pronote and assi st participation by such enterprises and facilitate a
fair share of the awarding of contracts to such enterprises.

(4) Requirements for the designation of one or nore senior staff of
the commi ssion to oversee the conmmssion's programs established to
pronote and assist: (A) participation by certified mnority or wonen-
owned business enterprises in the comm ssion's procurenent opportunities



OCOO~NOUIRWNPEF

A. 8126 24

and facilitation of the award of procurenment contracts to such enter-
prises; (B) the utilization of certified mnority and wonen-owned busi -
ness enterprises as subcontractors and suppliers by entities having
procurenment contracts with the comrission; and (C) the utilization of
partnerships, joint ventures or other sinilar arrangenents between
certified mnority and wonmen-owned busi ness enterprises and other enti-
ties having procurenment contracts with the conmi ssion. Such staff shal
be famliar wth the procurenent of the types of construction, finan-
cial, legal or professional services utilized by the conm ssion, report
directly to the commission's executive director, and either directly or
t hrough their designees participate in the procurenent process.

(5) Requirenents for providing notice, in addition to any other notice
of procurenent opportunities required by law, to professional and other
organi zations that serve nminority and wonmen-owned busi ness enterprises
providing the types of services procured by the comm ssion.

(6) Procedures for naintaining lists of qualified certified mnority
and wonen-owned busi ness enterprises, including professional firnms that
have expressed an interest in doing business with the conmm ssion and
ensuring that such |lists are updated regularly. The comm ssion shal
al so consult the lists of certified mnority and wonen-owned business
enterprises naintained by executive branch departnments in the state of
New York and in the state of New Jersey.

(7) The establishnment of appropriate goals for participation by mnor-
ity or women-owned business enterprises in procurement contracts awarded
by the conmi ssion and for the utilization of mnority and wonen-owned
enterprises as subcontractors and suppliers by entities having procure-
ment contracts with the comm ssion. Nunerical goals for participation
targets shall be established by the conmm ssion.

(8) Requirements to conduct procurenents in a manner that will enable
the commi ssion to achieve the maxi num feasible portion of the goals
established pursuant to this subparagraph and that elinmnates barriers
to participation by mnority and wonmen- owned busi ness enterprises in the
comm ssion's procurenents. Such procurenent requirenents shall include
the foll ow ng:

(A) Measures and procedures to ensure that certified busi nesses shal
be given the opportunity for nmaximum feasible participation in the
performance of state contracts and to assist in the conmi ssion's iden-
tification of those state contracts for which certified businesses nmay
best bid to actively and affirmatively pronote and assist their partic-
i pation in the performance of state contracts so as to facilitate the
comm ssion's achievenent of the maxi mum feasible portion of the goals
for state contracts to such busi nesses;

(B) Provisions designating the New York division of mnority and
worren- owned busi ness devel opment to certify and decertify mnority and
worren- owned busi ness enterprises through a single process that neets
applicable state and federal requirenents;

(O Arequirenent that each contract solicitati on docunent accompany-
ing each solicitation set forth the expected degree of mnority and
worren- owned busi ness enterprise participation based, in part, on:

(I') the potential subcontract opportunities available in the prime
procurenment contract; and

(I'l') the availability of certified mnority and wonen-owned business
enterprises to respond conpetitively to the potential subcontract oppor-
tunities;

(D) Arequirenment that the commission provide a current list of certi-
fied mnority business enterprises to each prospective contractor;
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(E) Provisions relating to joint ventures, under which a bidder may
count toward neeting its mnority business enterprise participation
goal, the mnority and wonmen-owned business enterprise portion of the
j oint venture;

(F) Provisions under which the conm ssion nmay wai ve obligations of the
contractor relating to mnority and wonmen-owned business enterprise
participation after a showing of good faith efforts to conply wth the
requi renments of this subdivision;

(G Arequirenment that the conmi ssion verify that mnority and wonen-
owned business enterprises listed in a successful bid are actually
participating to the extent listed in the project for which the bid was
subm tted;

(H In the inmplenentation of this section, the conm ssion shall

(1) consider, where practicable, the severability of construction
proj ects and other bundl ed contracts;

(1) inplenment a programthat will enable the comm ssion to evaluate
each contract to determ ne the appropriateness of the goal pursuant of
thi s subparagraph

(1'11) consider compliance with the requirenents of any federal |aw
concerning opportunities for mnority and wonen-owned business enter-
prises which effectuates the purpose of this section; and

(I'V) consult any relevant disparity studies conducted pursuant to the
| aws of New York or New Jersey.

(9) Alisting of the types of provisions to be contained in procure-
ment contracts, including provisions concerning the nature and nonitor-
ing of the work to be performed, the use of commission supplies and
facilities, the use of comm ssion personnel and any other provisions.

(10) Provisions regarding procurenent contracts which invol ve forner
of ficers or enpl oyees of the comm ssion

(11) Procedures regardi ng procurenent contracts which are exenpt from
the publication requirenments of article 4-C of New York's economc
devel oprent | aw.

(12) Policies to promote the participation by business enterprises and
residents of the state of New York and the state of New Jersey in
procurement contracts, including, but not Iinted to:

(A) providing for the commission to collect and to consult the spec-
ifications of New York state and New Jersey business enterprises in
devel oping specifications for any procurenent contract for the purchase
of good, where possible, practicable, feasible and consistent with open
bi ddi ng, except for procurenent contracts for which the conm ssion would
be expending funds received from states other than New York or New
Jersey. The comnmi ssion shall, where feasible, make use of the stock item
specification forns prepared by the New York conmm ssioner of genera
servi ces, and where necessary, consult with the New York conm ssioner of
the office of general services, in devel oping such specifications and
make such determ nations; and

(B) with the cooperation of the New York departnment of econonic devel -
opnment and through cooperative efforts with contractors, providing for
the notification of New York state and New Jersey business enterprises
of opportunities to participate as subcontractors and suppliers on
procurement contracts let by the commission in an anpbunt estimated to be
equal to or greater than $1,000,000 and promnul gati ng procedures which
will ensure conpliance by contractors wth such notification. Once
awarded the contract such contractors shall document their efforts to
encourage the participation of New York state or New Jersey business
enterprises as suppliers and subcontractors on procurement contracts



OCOO~NOUIRWNPEF

A. 8126 26

equal to or greater than $1,000,000. Docunmented efforts by a successful
contractor shall consist of and be limted to showi ng that such contrac-
tor has (l) solicited bids, in a tinely and adequate manner, from New
York state or New Jersey business enterprises including certified mnor-
ity and wonen-owned businesses, or (ll) contacted the New York state
depart nent of econom c devel opnent to obtain listings of New York state
business enterprises, or (lll) placed notices for subcontractors and
suppliers in newspapers, journals and other trade publications distrib-
uted in New York state or New Jersey, or (IV) participated in bidder
outreach conferences. If the contractor determ nes that New York state
or New Jersey business enterprises are not available to participate on
the contract as subcontractors or suppliers, the contractor shal
provide a statenment indicating the method by which such determ nation
was made. |If the contractor does not intend to use subcontractors on the
contract, the contractor shall provide a statement verifying such
intent; and

(C) except for procurenent contracts for which the conm ssion woul d be
expending funds received from another state, the comm ssion shal
include in all bid docunents provided to potential bidders a statenent
that information concerning the availability of New York state subcon-
tractors and suppliers is available fromthe New York state departnent
of econonic devel opnment, which shall include the directory of certified
m nority and wonmen-owned businesses, and it is the policy of New York
state to encourage the use of New York state subcontractors and suppli -
ers, and to pronote the participation of mnority and wonen-owned busi -
nesses where possible, in the procurenent of goods and services; and

(D) with the cooperation of the community services division of the New
York departnment of |abor and through cooperative efforts with contrac-
tors, providing for the notification of New York state residents of
enpl oynent opportunities arising in New York state out of procurenent
contracts let by the commission in an anpunt estinated to be equal to or
greater than one mllion dollars; and pronul gati ng procedures which will
ensure conpliance by contractors with such notification by requiring
contractors to subnit post-award conpliance reports docunenting their
efforts to provide such notification through listing any such positions
with the community services division, or providing for such notification
in such manner as is consistent with existing collective bargaining
contracts or agreenents; and

(E) including in each set of docunents soliciting bids on procurenent
contracts to let by the conmmssion a statenent notifying potenti al
bi dders located in foreign countries that the comr ssion may assign or
otherwise transfer offset credits created by such procurenent contract
to third parties located in New York state; providing for the assignnent
or other formof transfer of offset credits created by such procurenent
contracts, directly or indirectly, to third parties |ocated in New York
state, in accordance with the witten directions of the New York comm s-
si oner of econom c devel oprment; and providing for the <corporation to
otherwi se cooperate wth the departnment of econonic devel opnent in
efforts to get foreign countries to recognize offset credits assigned or
transferred to third parties located in New York state created by such
procurenment contracts; and

(F) promulgating procedures which wll ensure conpliance with the
federal equal enploynent opportunity act of 1972 (P.L. 92-261), as
amended, by contractors of the corporation.

(13) For the purposes of this subdivision, (A "New Jersey business
enterprise"” nmeans a business enterprise, including a sole proprietor-
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ship, partnership, or corporation, which offers for sale or |ease or
ot her form of exchange, goods which are sought by the comm ssion and
which are substantially manufactured, produced or assenbled in New
Jersey, or services which are sought by the comm ssion and which are
substantially perfornmed within New Jersey.

(B) "New Jersey resident" neans a natural person who nmintains a
fixed, permanent, and principal hone |ocated within New Jersey and to
whi ch such person, whenever tenporarily located, always intends to
return.

(G "New York resident" neans a natural person who nmaintains a fixed
per manent and princi pal home located within New York state and to which
such person, whenever tenporarily located, always intends to return

(D) "New York state business enterprise" neans a business enterprise
including a sole proprietorship, partnership, or corporation, which
offers for sale or |lease or other form of exchange, goods which are
sought by the commssion and which are substantially nanufactured,
produced or assenbled in New York state, or services which are sought by
the comm ssion and which are substantially performed wthin New York
state.

(v) The conmi ssion shall have the power fromtinme to time to amend
such procurenent contract guidelines in accordance with the provisions
of this subdivision.

(vi) The comm ssion, as part of the guidelines established pursuant to
this subdivision, shall establish policies regarding the preparation of
publicly avail able reports on procurenent contracts entered into by such
corporation. Such policies shall provide, at the mninmum for the prepa-
ration of a report no less frequently than annually, summari zing
procurenment activity by the conmi ssion for the period of the report,
including a Ilisting of all procurenent contracts entered into, al
contracts entered into with New York state and New Jersey business
enterprises and the subject matter and value thereof, all contracts
entered into with certified mnority or wonen-owned busi ness enterprises
and the subject matter and value thereof, all referrals nmade and al
penalties inposed pursuant to section 316 of the executive |law, al
contracts entered into wth foreign business enterprises, and the
subject matter and value thereof, the selection process used to sel ect
such contractors, all procurenent contracts which were exenpt from the
publication requirenents pursuant to the | aws of one or both states.

(vii) The commssion shall annually prepare and approve a report on
procurenment contracts which shall include the guidelines, as specified
in this subdivision, an explanation of the guidelines and any amendnents
thereto since the last annual report. Such report on procurenent
contracts may be a part of any other annual report that the corporation
is required to make.

(viii) The commission shall annually submit its report on procurenent
contracts to the governor of New York and the governor of New Jersey and
copies thereof to the New York senate finance committee, New Jersey
senate budget committee, the New York assenbly ways and neans conmitt ee,
and the New Jersey general assenbly appropriations committee. The
comm ssion shall nmake available to the public copies of its report on
procurement contracts upon reasonabl e request therefor.

(ix) Nothing contained in this subdivision shall be deened to alter,
affect the validity of, nodify the terns of or inpair any contract or
agreenent made or entered into in violation of, or w thout conpliance
with, the provisions of this section.
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(h) Conptroller approval of contracts. (i) Except as set forth in
subparagraph (iii) of this paragraph, where the conptroller of the state
of New York or the comptroller of the state of New Jersey deterni nes
pursuant to his or her authority to supervise the accounts of the
comm ssion, that <contracts or categories of <contracts in excess of
$1, 000,000 (1) to be awarded by the conmission to a single source, a
sole source or pursuant to any other nethod of procurenment that is not
conpetitive, or (2) which are to be paid in whole or in part from nonies
appropriated by each respective state to the commission for such
contractual expenditure, require supervision in the formof prior review
and approval of such contracts, and the conptroller of the state of New
York or the conptroller of the state of New Jersey so notifies the
comm ssion of such deternination, then any such contract entered into
subsequent to such notification shall be subnmitted to the respective
conptroller of the state of New York or the conptroller of the state of
New Jersey for his or her approval and shall not be a valid enforceable

contract wunless it shall first have been approved by the respective
comptroller of the state of New York or the comptroller of the state of
New Jersey. Such notification shall identify the process for subm ssion

the categories of contracts at issue and the tinme period for which such
subm ssion is to take place. The conptroller of the state of New York
and the conptroller of the state of New Jersey shall promul gate such
rules and regul ations as may be necessary to carry out his or her
responsibilities wunder this paragraph, including but not limted to the
standards for determ ning which contracts will be subject to his or her
review and for approving such contracts.

(ii) Where the conptroller of the state of New York or the conptroller
of the state of New Jersey, pursuant to subparagraph (i) of this para-
graph, has notified the comrission that any contract or category of
contracts shall be subject to his or her approval, the conmm ssion shal
include or cause to be included in each such contract a provision
informing the other party that such contract is subject to the conp-
troller of the state of New York or the conptroller of the state of New
Jersey's approval pursuant to the respective conptroller's authority to
supervi se the accounts of the commission. |If the conptroller of the
state of New York or the conptroller of the state of New Jersey has not
approved or disapproved any contract subject to his or her approval
within ninety days of submission to his or her office, such contract
shal | becone valid and enforceabl e without such approval .

(iii) This paragraph shall not apply to: (1) <contracts entered into
for the issuance of comercial paper or bonded i ndebtedness, other than
contracts with the state of New York or the state of New Jersey provid-
ing for the paynent of debt service subject to an appropriation; (2)
contracts of purchase or sale of energy, electricity or ancillary
services made by the conmission on a recognized narket for goods,
services, or combdities in question in accordance with standard terns
and conditions of purchase or sale at a narket price; (3) contracts for
the purchase, sale or delivery of power or energy, fuel, costs and
services ancillary thereto, or financial products related thereto, with
a termof less than five years; and (4) contracts entered into for the
procurement of goods, services or both goods and services nade to neet
energenci es arising fromunforeseen causes or to effect repairs to crit-
ical infrastructure that are necessary to avoid a delay in the delivery
of critical services that could conprom se the public welfare.

(iv) The provisions of this paragraph shall not grant or dimnish any
power or right to review contracts beyond or fromthat which the conp-
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troller of the state of New York or the conptroller of the state of New
Jersey may have pursuant to his or her authority. If any provisions of
this section or its application to any person or circunstance is held
invalid by a court of last resort, then this subdivision shall be deened
to be invalid inits entirety.

11. Subsidiaries of the comm ssion. (a) The comn ssion shall provide
notice to the governor of each state, the mpjority | eader of each house
of the legislature of each state, the <chair of the senate finance
comm ttee of New York, the chair of the senate budget and appropriations
commttee of New Jersey, the chair of the assenbly ways and neans
commttee of New York, and the chair of the assenbly budget conmittee of
New Jersey that it will be creating a subsidiary no |l ess than 60 days
prior to the formation of the subsidiary.

(b) The creation of a subsidiary corporation shall be approved by the
board of commi ssioners.

(c) Wthin 60 days of the effective date of this act, and on or before
the first day of January of each year annually thereafter, any subsid-
iary corporation, in cooperation with the conm ssion, shall provide to
the governor and |legislature of each state a report on the subsidiary
corporation. The report shall include for each subsidiary:

(i) The conplete | egal nane, address, and contact information of the
subsi di ary;

(ii) The structure of the organization of the subsidiary, including
the names and titles of each of its menbers, directors, and officers, as
well as a chart of its organizational structure

(iii) The complete bylaws and | egal organi zation papers of the subsid-
iary;

(iv) Aconplete report of the purpose, operations, mssion, and
projects of the subsidiary; and

(v) Any other information the subsidiary corporation deens inportant
to include in the report.

(d) Sixty days prior to the issuance of any debt by the subsidiary
corporation, or the comm ssion on behalf of the subsidiary corporation,
the comm ssion shall in addition to any other requirements concerning
the issuance of debt by the comm ssion, provide notice to the governor
of each state, the majority | eader of each house of the Ilegislature of
each state, the chair of the senate finance conm ttee of New York, the
chair of the senate budget and appropriations conmittee of New Jersey,
the chair of the assenbly ways and nmeans conmittee of New York, and the
chair of the assenbly budget conmttee of New Jersey. For purposes of
this section, as applicable to New York state "mgjority |eader" shal
mean the speaker of the assenmbly of the New York state |legislature or
tenporary president of the senate of the New York state |egislature. For
purposes of this section, as applicable to the state of New Jersey
"majority |leader" shall nean the president of the senate or the speaker
of the general assenbly of the state of New Jersey.

12. (a) Disposition of property by the commission. (i) Any sale of
real property by the conm ssion shall be undertaken and conducted pursu-
ant to the provisions of the existing |aws governing the sale of rea
property by the conmission in the state in which such real property is
| ocated and by approval of the board of conm ssioners.

(ii) No disposition of real property, or any interest in real proper-
ty, shall be made unl ess an appraisal of the value of such real property
has been made by an i ndependent appraiser and included in the record of
the transaction, and, provided further, that no disposition of any other
real property, which because of its unique nature or the unique circum
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stances of the proposed transaction is not readily valued by reference
to an active market for simlar real property, shall be made wthout a
simlar appraisal.

(iii) D sposal of real property for less than fair market val ue. No
property owned, |eased, or otherwise in the control of the comission
may be sold, leased, or otherwise alienated for less than its fair
mar ket val ue unl ess:

(1) the transferee is a governnent or other public entity, and the
terns and conditions of the transfer require that the ownership and use
of the real property will remain with the governnent or any other public
entity; or

(2) the purpose of the transfer is within the purpose, mssion, or
governing statute of the commission and a witten determnation is nmade
by the board of conmi ssioners that there is no reasonable alternative to
t he proposed bel ow nmarket transfer that would achieve the sane purpose
of such transfer, prior to board approval of such a transfer.

(iv) The board of conm ssioners shall adopt, within six nonths of the
effective date of this act, appropriate rules and regul ati ons concerning
di sposition, acquisition, and transfer of real property or any interest
in real property by the conmi ssion which shall, at a minimm include a
requirement that the following information be nade available to the
board of commissioners at the neeting where approval of such a disposi-
tion, acquisition or transfer is schedul ed:

(1) a full description of the property;

(2) a description of the purpose of the disposition, acquisition, or
transfer;

(3) a statenent of the value to be received fromsuch a disposition
acqui sition, or transfer;

(4) the nanmes of any private parties participating in the disposition,
acqui sition, or transfer; and

(5) in the case of a property disposition for less than fair nmarket
value, an explanation and a witten determnation by the board of
comm ssioners that there is no reasonable alternative to the proposed
bel ow- market value that woul d achi eve the sanme purpose of such disposi-
tion.

(v) Not less than 10 days in advance of any neeting of the board of
conm ssioners of the conm ssion at which the board of conm ssioners is
to consider an action to authorize the sale of real property owned by
the commission, the chief executive officer of the conmm ssion shal
provide public notice of such proposed action along with relevant nate-
rial ternms and provisions of such sale including, but not limted to,
the informati on made avail abl e pursuant to paragraph (b) of this subdi-
vi sion, by posting on the port authority's website.

(vi) The chief executive officer may authorize or arrange for
contracts for the sale of personal property owned by the comm ssion upon
such terns and conditions as the chief executive officer may deem proper
and execute the sane on behal f of the comm ssion where the val ue of such
personal property is not in excess of $1,000,000; provided, however,
that personal property valued at nore than $250,000 shall not be sold by
authority of the <chief executive officer other than to the highest
bi dder after public advertisenent. Where the value of such persona
property is in excess of $1,000,000, the sale of such property nust be
aut hori zed by the board of conmissioners of the comm ssion upon such
terms as the board of commi ssioners may deem proper
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(vii) The conmission nmay retain brokers or third-party vendors that
facilitate online auctions, or assist in disposing of surplus real and
personal property of the port authority.

(b) Capital plan. (i) The conm ssion shall adopt a 10-year capital
plan that is devel oped using a conprehensive planning process and risk-
based prioritization that considers asset condition, operational and
revenue inpact, threat assessnent, custoner service, regional benefit,
and regulatory or statutory requirenents. The capital plan shall be
dependent upon the availability of sufficient funding and ot her
resources to pursue the capital projects proposed for the 10-year peri-
od. Performance progress and revisions to reflect changes in prograns,
policies, and projects and the environment in which the comm ssion oper-
ates shall be reviewed regularly by a conmttee designated by the board
of commi ssioners, and the capital plan shall be revised periodically as
necessary and appropriate, and shall be reviewed with the board of
comm ssioners annual ly. The comm ssion shall publish an annual report on
the status of the capital program and such report shall be nmade publicly
avail able on the comrission's website. Prior to adoption of a capital
plan, the conmm ssion shall make the proposed plan available for public
review and comrents on its public website for at |east four weeks prior
to approval, and all coments received by the conm ssion are to be
distributed to the board of comm ssioners for review prior to consider-
ation of the capital plan.

(ii) The commission shall also provide that najor capital projects are
nmoni t or ed by independent engineering consultants. The independent
consultants shall prepare annual reports to be provided to the board and
made available to the public. The annual reports prepared by i ndependent
consultants shall include, but not be limted to, a conparison of actua
and target performance neasures including, but not limted to, costs and
construction schedules, and a narrative explanation of any discrepancy
thereof. For the purposes of this subdivision: "major capital project”
means an undertaki ng or program for the acquisition, creation, or devel -
opment of any crossing, transportation facility, or commerce facility or
any part thereof, with an estimated total project cost in excess of
$500, 000, 000.

(iii) No less than 60 days prior to any board adoption of a capital
pl an, as described in paragraph (a) of this subdivision, or any ngjor
revision of the |l|ast adopted capital plan, the conm ssion shall: (1)
notify the assenbly and senate of the New York state |egislature and the
general assenbly and senate of the New Jersey state legislature of its
intention to adopt a capital plan, or any nmajor revision of the |ast
adopted capital plan; (2) submit to the assenbly and senate of the New
York state legislature and the general assenbly and senate of the New
Jersey state legislature the proposed capital plan, or any proposa
constituting a major revision of the last adopted capital plan, for
review by each state legislature; and (3) nmke the proposed capital
plan, including any proposal constituting a major revision of the |ast
adopted capital plan, publicly available on the comm ssion website. |In
either case, the notice shall recite the najor elenents of the capital
pl an to be adopt ed.

(iv) Wthin 60 days of the notice provided in this paragraph, the
comm ssion shall conduct a public hearing about the capital plan or any
maj or revision thereof in New York state and in the state of New Jersey.

(v) The conmm ssion shall conduct a status update public hearing in New
York state and in the state of New Jersey at |least once every three
years after the adoption of the capital plan by the com ssion. Such
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public hearing shall be known as "capital status update hearing” and at
such heari ng the comm ssion shall provide in detail a witten
description of the status of all capital plan projects and the costs and
the expected costs of those projects. At such public hearing, the
comm ssion shall provide a financing plan that identifies the source of
funding for each project. The commi ssion shall provide an anal ysis that
conpares actual and target performance neasures, and a detailed witten
expl anati on of any discrepancy thereof at the public hearing.

(c) Operating budget. The conmission shall prepare a detail ed annua
operating budget beginning with the fiscal year comrencing after the
effective date of this act. A prelimnary annual operating budget shal
be made publicly available on the comrission's website in July of every
fiscal year and a final annual operating budget shall be nade publicly
avail able in February of each fiscal year.

13. Exenption fromtaxes, local laws. (a) The conmssion shall be
perform ng essential governnental functions in exercising its powers and
functions and in carrying out the provisions of this act and of any |aw
relating thereto, and shall not be required to pay any taxes or assess-
ments of any character, levied by either state or any | ocal governnent
t hereof, upon any of the property used by it or its agents or contrac-
tors for the facilitation of the GGateway Program or any incone or
revenue therefrom including any profit froma sale, |ease or exchange,
or in connection with the transfer thereof or of any real property
interest therein. Any bonds or other securities or obligations issued
by the conmission, their transfer and the interest paid thereon or
i ncone therefrom including any profit froma sale or exchange, shall at
all tinmes be free fromtaxation by either state or any subdivision ther-
eof .

(b) The commi ssion shall, as a matter of policy, conformto the enact-
ments, ordi nances, resolutions and regul ati ons of the respective states
and |ocal governnents where the Gateway Programis located in regard to
the construction and mai ntenance of the Gateway Programand in regard to
health and fire protection which would be applicable if the comission
were a private corporation, to the extent that the commission finds it
practicable to do so, without interfering with, inpairing or affecting
the efficiency of its purposes under this act, or its ability to effec-
tuate the Gateway Program upon a self-supporting basis, or its obli-
gations, duties and responsibilities to the two states, its bondhol ders,
if any, and the general public, but the decision of the commission as to
whether it is practicable so to do shall be controlling. To that end
the comm ssion shall subnmit copies of plans and specifications for
buildings and structures to the appropriate state and | ocal governnent
officials and shall consult with themw th respect thereto, and shal
receive their comments and suggestions thereon, but the conm ssion shal
make the final determnation as to which comments and suggestions to
accept in effectuating the Gateway Program

14. Cooperation with governmental entitles. Notw thstanding any other
provision of state, general, special, charter or local lawto the
contrary, each state and | ocal government, any agency, instrunentality,
departnent, conmission or authority thereof and any bi-state agency are
her eby aut hori zed and enpowered to cooperate with, aid and assist the
commssion in effectuating the provisions of this act, as it may be
anended or suppl enented hereafter

15. Consent to suit, actions, or proceedings. Upon the concurrence of
the state of New York, the state of New Jersey, and the state of New
York consent to suits, actions or proceedings of any formor nature at
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law, in equity or otherw se including proceedings to enforce arbitration
agreenents, against the commission, and to appeals therefrom and revi ews
t hereof, except as hereinafter provided. The foregoing consent does not
extend to (a) suits, actions or proceedi ngs upon any causes of action
what soever accruing before the effective date of this act; (b) suits,
actions or proceedings upon any causes of action whatsoever, upon, in
connection with, or arising out of any contract, express or inplied,
entered into or assunmed by or assigned to the comi ssion before the
effective date of this act (including any supplenent to, or anendnment,
extension or renewal of any such contract, even if such suppl ement,
amendnent, extension or renewal is nade on or after the effective date
of this act), regardl ess of whether such cause of action accrued before
or after that date; (c) civil suits, actions or proceedings for the
recovery of statutory penalties; and (d) suits, actions or proceedi ngs
for judgnents, orders or decrees restraining, enjoining or preventing
the commission fromcomritting or continuing to commt any act or acts,
other than suits, actions or proceedings by the attorney general of New
Jersey or by the attorney general of New York, each of whomis hereby
aut horized to bring such suits, actions or proceedings in his or her
discretion on behalf of any person or persons whatsoever who requests
himor her to do so, except in the cases otherw se excluded by this act;
provi ded, that in any such suit, action or proceeding, no judgnent,
order or decree shall be entered except upon at |east two days' prior
witten notice to the conm ssion of the proposed entry thereof.

The commi ssion shall be imune fromliability in the state of New
Jersey in the sane manner and to the sane extent as is the state of New
Jersey under the provisions of the "New Jersey Tort Cdains Act,”
N.J.S.59:1-1 et seq., and the "New Jersey Contractual Liability Act,"
N. J.S. 59:13-1 et seq.

The commi ssion shall be inmune fromliability as though it were the
state of New York, except to the extent that such immunity is waived by
the state of New York under section 8 of the New York Court of Cains
Act .

16. Dissolution. (a) The comnmi ssion shall dissolve on the first day of
the thirty-sixth nonth followi ng the conpletion of the Gateway Program
provi ded t hat plans have been adopted for the transfer of the conponent
projects of the Gateway Programto appropriate agencies, instrunentali-
ties, or entities, which shall include repaynent of or an arrangenent
for the full repaynment of any bonds or other securities issued and any
ot her debt incurred for Gateway Program purposes w thout inpairnent of
the creditworthiness of either state and that any receiving agency,
instrunentality, or entity enters into an agreenment concerning responsi-
bility for maintenance and upkeep of the rel evant conponent project, and
further provided that Amrak is not unduly prejudiced by such dissol-
ution.

(b) The governor of New Jersey and the governor of New York may joint-
Iy determine that dissolution of the conmission on the first day of the
thirty-sixth nonth is inpractical and may jointly agree to delay the
dissolution wuntil the first day of the forty-eighth nonth follow ng
conmpletion of the Gateway Program to resolve any issues concerning
transfer or any conmponent projects or resolution of any outstandi ng debt
or to renedy any undue prejudice to Amtrak resulting fromdissolution at
an earlier date.

(c) The comm ssion shall not remain in existence beyond the first day
of the forty-eighth nonth followi ng conpletion of the Gateway Program
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(d) In the event that the conmission is dissolved or transferred
pursuant to this subdivision, any officer or enployee of the comi ssion
shall be eligible for such transfer and appointnment, in accordance wth
the provisions of section 70 of the New York civil service |aw w thout
further exam nation. Any such officers or enployees so transferred to
the conmmi ssion pursuant to this section, who are nmenbers of or benefit
under any existing pension or retirenent fund or system shall continue
to have all rights, privileges, obligations and status with respect to
such fund or systemas are now prescribed by law. Nothing set forth in
this subdivision shall be construed to inpede, infringe or dinminish the
rights and benefits that accrue to enployees and enployers through
col l ective bargai ni ng agreenents, inmpact or change an enpl oyee's nenber-
ship in a bargaining unit, or otherwise dimnish the integrity of the
col l ective bargaining rel ati onshi p.

17. Amendnent to agreenent. The provisions of this agreenent may be
anended, altered, supplenented, or repealed fromtinme to tine by the
action of the legislature of either state concurred in by the |egisla-

ture of the other. For the purposes of this subdivision, "this agree-
ment" neans subdivi si ons one through eighteen of this act.
18. Severability. |If any provision of this act or the application

thereof to any person or circunstance is held invalid, including as not
in accordance wth federal |law or federal constitutional requirenents,
such invalidity shall not affect other provisions or applications of
this act which can be given effect without the invalid provision or
application and to this end the provisions of this act are declared to
be severabl e.

8 3. Paragraph (a) of subdivision 5 of section 209 of the civil
service | aw, as added by chapter 929 of the laws of 1986, is anended to
read as foll ows:

(a) In the event that the board certifies that a voluntary resol ution
of the contract negotiations between either (i) the New York city trans-
it authority (hereinafter referred to as TA-public enployer) and the
public enployee organization certified or recognized to represent the
maj ority of enployees of such TA-public enployer, or (ii) the metropol-
itan transportation authority, including its subsidiaries, the New York
city transit authority, including its subsidiary, and the Triborough
bridge and tunnel authority (all hereinafter referred to as MIA-public
enpl oyer) and a public enpl oyee organi zation certified or recognized to
represent enployees of such MIA-public enployer not subject to the
jurisdiction of the Federal Railway Labor Act and not subject to the
provi sions of subparagraph (i) [he+eef] of this paragraph, which has
made an el ection pursuant to paragraph (f) of this subdivision, or (iii
the gateway devel opnent conmi ssion and the public enpl oyee organization
certified or recognized to represent enployees of such comm ssion,
cannot be effected, or upon the joint request of the TA-public enployer
[e~] . the MIA-public enployer (hereinafter jointly referred to as public
enployer) or the gateway devel opnent conmm ssion and any such affected
enpl oyee organi zation, such board shall refer the dispute to a public
arbitration panel, consisting of one nenber appointed by the public
enpl oyer, one nenber appointed by the enployee organization and one
public nenber appointed jointly by the public enployer and enpl oyee
organi zati on who shall be selected within ten days after receipt by the
board of a petition for creation of the arbitration panel. If either
party fails to designate its nenber to the public arbitration panel, the
board shall pronptly, upon receipt of a request by either party, desig-
nate a menber associated in interest with the public enpl oyer or enploy-
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ee organi zation he is to represent. Each of the respective parties is to
bear the <cost of its nenber appointed or designated to the arbitration
panel and each of the respective parties is to share equally the cost of
the public nmenber. |If, wthin seven days after the mailing date, the
parties are unable to agree upon the one public nenmber, the board shal

submt to the parties a list of qualified, disinterested persons for the

selection of the public nmenber. Each party shall alternately strike
fromthe list one of the nanes with the order of striking determ ned by
lot, wuntil the remaining one person shall be designated as public

menber. This process shall be conpleted within five days of receipt of
this list. The parties shall notify the board of the designated public
menber. The public nmenber shall be chosen as chairman.

8 4. Subdivisions 1, 2 and 3 of section 14-c of the transportation
| aw, as added by chapter 639 of the laws of 1971, are anmended to read as
fol | ows:

1. The departnent of transportation nmay cooperate and contract with
the national railroad passenger corporation or if deened necessary,
desirable or convenient by the conm ssioner to facilitate the purposes
of this section, with the gateway developnent conmmission, the entity
established by a chapter of the |laws of two thousand nineteen, to the
extent that such commission is so authorized to act under its authoriz-
ing statute, for any intercity rail passenger services deened necessary,
convenient or desirable by the comm ssioner, within the ambunts avail -
abl e by appropriation therefor, as such services are nmde available
pursuant to the provisions of the rail passenger service act of nineteen
hundred seventy and any acts anendatory or supplemental thereto, subject
to the approval of the director of the budget or pursuant to reinburse-
nent available fromthe gateway developnent comnission, any railroad
conmpany, any other state or agency, the federal governnent, any public
authority of this state or any other state or two or nore states, or any
political subdivision or municipality of the state. Notw thstanding any
i nconsi stent |aw, general, special or local, the comm ssioner, as funds
are made available for the purposes hereof, is hereby enmpowered to
contract wth such corporation or comm ssion and to do all other things
necessary, convenient or desirable on behalf of the state to secure the
full benefits available wunder and pursuant to such act and any other
federal act which provides funding for intercity rail passenger
services, and to contract and do all other things necessary as herein-
after provided on behalf of the state to effect [the] and facilitate
intercity rail passenger [serwxce—progran]| services which he detern nes
i s necessary, convenient or desirable and the departnent of transporta-
tion may cooperate and contract with the gateway devel opnent comm ssion
for passenger rail activities, to the extent that the gateway devel op-
nent conmmission is so authorized to act under its authorizing statute,
provi ded, however, that the department of transportation shall only
contract with the gateway developnent commi ssion if such contract is
approved by that conmi ssion's board of conm ssioners in accordance wth
its authorizing statute.

2. The conmi ssioner shall coordinate the intercity rail passenger
activities of the state and other interested public and private organ-
izations and persons to effectuate the purposes of this section and
shall have the responsibility for negotiating with the federal govern-
ment with respect to intercity rail passenger service prograns. The
conm ssioner is authorized to enter into joint service agreenents and
other agreenents between the state and any railroad conpany, any other
state departnment or agency, the federal governnment, the Canadi an govern-
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ment, any other state or agency or instrunentality thereof, any public
authority of this state or any other state or two or nore states, or any
political subdivision or municipality of the state, relating to proper-
ty, buildings, structures, facilities, services, rates, fares, classi-
fications, dividends, allowances or charges (including charges between

intercity rail passenger service facilities), or rules or regulations
pertai ning thereto, for or in connection with or incidental to transpor-
tation in part upon intercity rail passenger service facilities. Inter-
city rail passenger service facilities include the right of way and
related trackage, rails, cars, |oconotives, or other rolling stock,
signal, power, fuel, comunication and ventilation systens, power

pl ants, stations, terminals, tunnels, storage yards, repair and mainte-
nance shops, vyards, equipnent and parts, offices and other real estate
or personnel used or held for or incidental to the operation, rehabili-
tation or inprovenent of any railroad operating intercity rail passenger
service or to operate such service, including but not limted to build-
ings, structures, and rail property.

3. [Fhe] Notw thstanding any other provision of |aw, general, special
charter or local, the comr ssioner may on such terns and conditions as
he nmay determ ne necessary, convenient or desirable, establish,
construct, effectuate, operate, mmintain, renovate, inprove, extend or
repair any such intercity rail passenger service facility or any rel ated
services and activities, or may provide for such by contract, |ease or
ot her arrangenent on such terns as the conm ssioner nay deem necessary,
convenient or desirable with any agency, corporation or person, includ-
ing but not limted to any railroad conpany, any state agency, the
federal governnment, the Canadi an government, any other state or agency
or instrumentality thereof, any public authority of this or any other
state or two or nore states, or any political subdivision or munici-
pality of the state.

8 5. a. There shall be three conm ssioners of the Gateway Devel opnent
Commi ssion appointed fromthis state, in accordance with section two of
this act, who shall each serve at the pleasure of the governor.

b. The three commi ssioners shall be appointed by the conm ssioner of
the departnent of transportation.

c. Al vacancies in the office of comm ssioner of the Gateway Devel op-

ment Commrission shall be filled in the same manner as the origina
appoi nt ment .
d. Each appointnent to fill a vacancy occurring or existing by reason

of the expiration of a term shall be for a termexpiring on the first
day of July in the third year following the date of the expiration of
the termof the appointee's predecessor. Each appointnment made to fill a
vacancy occurring or existing by reason other than the expiration of
termshall be for the unexpired portion of the termof the appointee's
pr edecessor.

e. Al comissioners from this state shall continue to hold office
after the expiration of the terms for which they are appointed and until
their respective successors are appointed and qualified. No period
during whi ch any such conmm ssioner shall hold over shall be deened to be
an extension of the comrissioner's termof office for the purpose of
computing the date on which a successor's term expires.

f. Any commi ssioner fromthis state nmay be renoved from office shal
be renovable by the conmi ssioner of the departnment of transportation
for inefficiency, breach of fiduciary duty, neglect of duty or mscon-
duct in office, provided, however, that such nenber shall be given a
copy of the charges against himand an opportunity of being heard in
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person, or by counsel, in his or her defense upon not |less than ten
days' noti ce.

g. The <collective vote of the New York comm ssioners of the Gateway
Devel opnent Conmi ssion shall be determned by the affirmative vote of at
| east two of the New York comm ssioners.

8§ 6. This act shall take effect inmediately; provided however, that:

(a) section two of this act shall take effect upon the enactnent into
law by the state of New Jersey of legislation having an identical effect
with this act, but if the state of New Jersey shall have already enacted
such legislation, this act shall take effect i mmediately; provided that
the state of New Jersey shall notify the Ilegislative bill drafting
comm ssion upon the occurrence of the enactnment of the legislation
provided for in this act in order that the comm ssion my naintain an
accurate and tinely effective data base of the official text of the |aws
of the state of New York in furtherance of effectuating the provisions
of section 44 of the legislative law and section 70-b of +the public
officers law, and

(b) the anendnents to subdivision 5 of section 209 of the civil
service | aw made by section three of this act shall not affect the expi-
ration of such subdivision and shall be deenmed to expire therewth.



