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June 3, 2019

Introduced by M of A EPSTEIN -- read once and referred to the Commt-
tee on Judiciary

AN ACT to anmend the civil rights law, in relation to actions involving
public petition and participation

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 76-a of the civil rights law, as added by chapter
767 of the laws of 1992, is anended to read as foll ows:

§ 76-a. Actions involving public petition and participation; when
actual malice to be proven. 1. For purposes of this section:

(a) An "action involving public petition and participation" is an
action, claim «cross claimor counterclaimfor damages that is brought
by a public applicant or permttee[ —ardts—raterially—related—to—any

].

(b) "Public applicant or pernmttee" shall mean any person who has
applied for or obtained a permt, zoning change, |ease, license, certif-
icate or other entitlenent for use or pernission to act from any govern-
ment body, or the public, or any person with an interest, connection or

affiliation wth such person [that—s—rateriatby—+elatedto—such—appH—

(c) "Conmmunication” shall mean any statement, claim allegation in a
proceedi ng, decision, protest, witing, argument, contention or other
expression.

(d) "Governnent body" shall nean any nunicipality, the state, any
other political subdivision or agency of such, the federal governnent,
any public benefit corporation, or any public authority, board, or
comm ssi on.

(e) "Public" shall mean the news nedia or any other individual materi-
al to the cause of action at issue
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2. In an action involving public petition and participation, danmages
may only be recovered if the plaintiff, in addition to all other neces-
sary elements, shall have established by clear and convinci ng evi dence
that any comuni cation which gives rise to the action was nade [wth

i i ] with reckless disregard of whether it was
false, where the truth or falsity of such communication is material to
t he cause of action at issue.

3. Nothing in this section shall be construed to Iimt any constitu-
tional, statutory or common | aw protections of defendants to actions
i nvol ving public petition and participation

8 2. This act shall take effect on the thirtieth day after it shal
have becone a |l aw, and shall apply to all actions commenced on or after
such date.



