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January 11, 2019

Introduced by M of A M G MLLER -- read once and referred to the
Conmittee on Correction

AN ACT to anmend the correction law, in relation to requiring sex offen-
ders to register for life and elimnating the petition for relief

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 168-h of the correction |law, as anmended by chapter
11 of the laws of 2002, subdivisions 1 and 2 as anmended by chapter 1 of
the | aws of 2006, is anended to read as foll ows:

8§ 168-h. Duration of registration and verification. 1. The duration of
registration and verification for a sex offender [who—has—not—been
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has—ot—yret—+received—a—tisktevel—eclassification-] shall be annually for

[ e—peoried—aof—tweonty—years—remtthe—ni-Hal—date—ol—registratien] life.
T . . . o .

3-] Any sex offender having been designated a level three risk or a
sexual predator shall also personally verify his or her address every
ninety cal endar days with the local |aw enforcenent agency having juris-
di cti on where the offender resides.

§ 2. Section 168-0 of the correction |aw, as anended by chapter 453 of
the laws of 1999, subdivision 1 as anended by chapter 1 of the Ilaws of

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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2006, subdivisions 2 and 3 as anended by chapter 11 of the laws of 2002,
is amended to read as follows:

8§ 168-0. Petition for relief or nodification. 1. [Ary—sex—sifender—who

Q AD

2-] Any sex offender required to register or verify pursuant to this
article may petition the sentencing court or the court which nmade the
determ nation regarding the level of notification for an order nodifying
the level of notification. The petition shall set forth the | evel of
notification sought, together with the reasons for seeking such determ -
nati on. The sex offender shall bear the burden of proving the facts
supporting the requested nodification by clear and convi nci ng evi dence.
Such a petition shall not be considered nore than annually. In the event
that the sex offender's petition to nodify the level of notification is
granted, the district attorney nmay appeal as of right fromthe order
pursuant to the provisions of articles fifty-five, fifty-six and fifty-
seven of the «civil practice law and rules. Were counsel has been
assigned to represent the sex of fender upon the ground that the sex
of fender is financially unable to retain counsel, that assignnent shal
be conti nued throughout the pendency of the appeal, and the person nay
appeal as a poor person pursuant to article eighteen-B of the county
| aw.

[3-] 2. The district attorney nay file a petition to nodify the |evel
of notification for a sex offender with the sentencing court or with the
court which nade the determination regarding the |Ievel of notification
or with any court in which the sex offender has been convicted of a new
crime, where the sex offender (a) has been convicted of a new crine, or
there has been a determination after a proceeding pursuant to section
410.70 of the crimnal procedure |aw or section tw hundred fifty-nine-i
of the executive law that the sex offender has violated one or nore
conditions inposed as part of a sentence of a conditional discharge,
probation, parole or post-release supervision for a designated crine,
and (b) the conduct underlying the newcrinme or the violation is of a
nature that indicates an increased risk of a repeat sex offense. The
petition shall set forth the level of notification sought, together with
the reasons for seeking such determnation. The district attorney shal
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bear the burden of proving the facts supporting the requested nodifica-
tion, by clear and convincing evidence. In the event that the district
attorney's petition is granted, the sex offender nay appeal as of right
from the order, pursuant to the provisions of articles fifty-five,
fifty-six and fifty-seven of the civil practice law and rules. \Were
counsel has been assigned to represent the offender upon the ground that
he or she is financially unable to retain counsel, that assignnent shal
be continued throughout the pendency of the appeal, and the person nay
proceed as a poor person, pursuant to article eighteen-B of the county
I aw.

[4-] 3. Upon receipt of a petition submtted pursuant to subdivision
one[+] or two [e—three] of this section, the court shall forward a copy
of the petition to the board and request an updated reconmendation
pertaining to the sex offender and shall provide a copy of the petition
to the other party. The court shall also advise the sex offender that
he or she has the right to be represented by counsel at the hearing and
counsel will be appointed if he or she is financially unable to retain
counsel. A returnable formshall be enclosed in the court's notice to
the sex of fender on which the sex of fender nmay apply for assignnent of
counsel . If the sex offender applies for assignnment of counsel and the
court finds that the offender is financially unable to retain counsel
the court shall assign counsel to represent the offender, pursuant to
article eighteen-B of the county |law. \Wiere the petition was filed by a
district attorney, at least thirty days prior to nmaking an updated
reconmendati on the board shall notify the sex offender and his or her
counsel that the offender's case is wunder review and he or she is
permtted to subnmt to the board any information relevant to the review
The board's updated reconmendati on on the sex offender shall be confi-
dential and shall not be available for public inspection. After receiv-
i ng an updated recomendation fromthe board concerning a sex offender
the court shall, at least thirty days prior to ruling upon the petition
provide a copy of the updated recommendation to the sex offender, the
sex offender's counsel and the district attorney and notify them in
witing, of the date set by the court for a hearing on the petition
After review ng the reconmendati on received fromthe board and any rel e-
vant materials and evidence submitted by the sex offender and the
district attorney, the court may grant or deny the petition. The court
may al so consult with the victimprior to making a determ nation on the

petition. The court shall render an order setting forth its determ -
nation, and the findings of fact and conclusions of Ilaw on which the
determination is based. If the petitionis granted, it shall be the

obligation of the court to submit a copy of its order to the division
Upon application of either party, the court shall seal any portion of
the court file or record which contains material that is confidential
under any state or federal statute.

8§ 3. This act shall take effect inmediately and shall apply to all sex
offenders registered or required to register imediately prior to the
effective date of this act, or who are required to register on or after
such date.



