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STATE OF NEW YORK

7973

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

May 29, 2019

Introduced by M of A ODONNELL -- read once and referred to the
Committee on Judiciary

AN ACT to anmend the civil practice law and rules, in relation to requir-
ing all personal injury or wongful death causes of action to include
a prayer for general relief; and to anend the general nmunicipal |aw,
inrelation to exenpting notices of claimfromsuch requirenent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (b) of rule 305 of the civil practice |aw and
rul es, as anmended by chapter 528 of the | aws of 1978, is amended to read
as foll ows:

(b) Summons and noti ce. If the conplaint is not served wth the
sumons, the sunmons shall contain or have attached thereto a notice
stating the nature of the action and the relief sought[+~] and, except in
[ ap—acti-on—for—nedical—ralpractiece] actions for personal injury or
wrongful death, the sum of noney for which judgnent may be taken in case
of default.

8§ 2. Subdivision (c) of section 3017 of the civil practice |aw and
rul es, as anended by chapter 694 of the |aws of 2003, is anended to read
as follows:

(c) Personal injury or wongful death actions. In an action to recover
damages for personal injuries or wongful death, the conplaint, summons
with notice, counterclaim cross-claim interpleader conplaint, and
third-party conplaint shall contain a prayer for general relief but
shall not state the anount of dammges to which the pl eader deens hinself
or herself entitled. If the action is brought in the suprene court, the
pl eadi ng shall al so state whether or not the anpbunt of danmages sought
exceeds the jurisdictional limts of all lower courts which would other-
wi se have jurisdiction. Provided, however, that a party agai nst whom an
action to recover danages for personal injuries or wongful death is
brought, may at any time request a supplenental demand setting forth the
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total damages to which the pleader deens hinself or herself entitled. A
suppl enental denmand shall be provided by the party bringing the action
within fifteen days of the request. In the event the suppl enental denand
is not served within fifteen days, the court, on notion, may order that
it be served. A supplenental denmand served pursuant to this subdivision
shall be treated in all respects as a demand nade pursuant to subdivi-
sion (a) of this section.

8 3. Subdivision 2 of section 50-e of the general nunicipal |aw, as
anended by chapter 62 of the laws of 1983, is anended to read as
fol | ows:

2. Formof notice; contents. The notice shall be in witing, sworn to
by or on behalf of the claimnt, and shall set forth: (1) the nane and
post-office address of each claimant, and of his or her attorney, if
any; (2) the nature of the claim (3) the tinme when, the place where and
the manner in which the claimarose; and (4) the itens of danmage or
injuries clainmed to have been sustained so far as then practicable but a
notice wth respect to a claimagainst a nunicipal corporation [ethe+
thar—a—eby—wi-th—a—populati-on—et—esne—nmi--en—er—pere—persens] shall not
state the anpunt of damages to which the claimant deens hinself or

entitled, provided, however, that the nunicipal corporation]s-
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at any time request a supplenental claimsetting forth the total damages
to which the clainmant deens hinself or herself entitled. A supplenental
claimshall be provided by the claimant wthin fifteen days of the
request. In the event the supplenental demand is not served within
fifteen days, the court, on notion, may order that it be provided by the
cl ai mant .

8 4. This act shall take effect on the thirtieth day after it shal
have becone a |l aw, and shall apply to actions comenced on or after such
dat e.
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