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AN ACT in relation to certain agricultural |ands

The People of the State of New York, represented in Senate and Assem

bly, do enact as foll ows:

Section 1. Legislative findings and intent. The |Ilegislature hereby
finds that article XV, section 4 of the state constitution provides
that it shall be the policy of the state to conserve and protect its
natural resources and scenic beauty and encourage the devel opnent of its
agricultural lands for the production of food and other agricultural
products.

Section 247 of the general nunicipal |aw authorizes any county, city,
town or village to acquire interests or rights in real property for the
preservation of open spaces and areas as a public purpose. Open space or
open area is defined as any space or area characterized by: (1) natura

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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scenic beauty; or (2) whose existing openness, natural condition, or
present state of use, if retained, would enhance the present or poten-
tial value of abutting or surroundi ng urban devel opnent, or woul d mai n-
tain or enhance the conservation of natural or scenic resources.
Natural resources include but are not Ilinmted to agricultural |ands
defined as open lands actually wused in bona fide agricultura
producti on.

The provisions of section 247 of the general nunicipal lawrelating to
open space or area and the actual use of such lands in bona fide agri-
cul tural production have recently been the subject of a |legal controver-
sy with regard to the validity of local regulations that pernmt agricul-
tural uses, buildings, or structures on agricultural |ands protected
pursuant to that section

In the case of Long Island Pine Barrens Society, Inc. v. Suffolk Coun-
ty Legislature, 159 A . D.3d 805 (2d Dep't 2018), Iv. denied, 32 N Y.3d
910 (2018), the plaintiffs alleged that where public funds have been
used to acquire interests or rights in agricultural |ands, such |[|ands
must remai n open and undevel oped. It was further alleged that once such
interests or rights are acquired on such lands by a nunicipality, they
must remai n unchanged and no further devel opnment may occur. Finally, it
was clainmed that certain uses, as well as the erection of agricultura
structures, such as barns, fencing, and irrigation systens constituted
an illegal alienation of the governnent's interest in agricultural |ands
or a waste of public property. The appellate division of the state
supreme court rejected these clains and declared the | ocal regulations
to be valid. Leave to appeal was denied by the state court of appeals.

The legislature reaffirnms that interests or rights acquired in agri-
cultural lands pursuant to section 247 of the general rmunicipal |aw do
not prohibit or preclude the right to use agricultural lands for wuses,
buildings and structures that are accessory to bona fide agricultura
production. The legislature further affirns that nunicipalities possess
the legal authority to permt and regulate such uses, buildings, and
structures on agricultural lands protected pursuant to this section
Such uses, buildings or structures permtted pursuant to |local regu-
| ation do not constitute a waste of public property, nor do they consti-
tute an alienation of any interests or rights in real property. Such
uses, buildings or structures are consistent with the preservation of
open space and areas pursuant to section 247 of the general nmunicipa
| aw.

This legislation further reaffirns the state's interest in the devel -
opment of its agricultural |ands for the production of food and agricul -
tural products as set forth in the state constitution. It is the further
intent of the legislature to reaffirm its commtnent to protecting
conserving and encouraging the developrment and inprovenment of the
state's agricultural lands. Agricultural lands in New York state are in
jeopardy of being lost for agricultural purposes due to deleterious side
effects resulting fromthe extensi on of nonagricultural devel opment into
farm ar eas.

The socio-economic vitality of agriculture in this state is essenti al
to the economc stability and growh of nany local comunities and the
state as a whole. Wthout the ability to engage in bona fide agricul-
tural production, which includes the right to engage in uses and the
right to erect buildings and structures accessory to agricultura
production, nore agricultural lands will be lost and farnmng as a vita
conmponent of the state's econonmy will be further threatened.
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8 2. Were interests or rights in real property for the preservation
of agricultural |ands have been acquired for the preservation of open
spaces and areas pursuant to section 247 of the general rmunicipal |aw,
permts may be granted by the county, city, town or village acquiring
said interests or rights to allow uses, buildings, and structures that
are accessory to the wuse of the land for bona fide agricultura
production, unless such wuse is expressly prohibited or Iimted by the
i nstrument of conveyance executed pursuant to this section.

8 3. The provisions of this |law shall be applicable to all interests
or rights in real property currently owned or hereafter acquired for the
preservation of agricultural |ands pursuant to section 247 of the gener-
al nmunicipal |aw

8 4. This act shall take effect immediately.



