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STATE OF NEW YORK

7819

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

May 23, 2019

Introduced by M of A PHEFFER AMATO -- read once and referred to the
Committee on Governnental Enpl oyees

AN ACT to anmend the general nunicipal |aw and the adm nistrative code of
the city of New York, in relation to sick leave for officers and
enpl oyees with a qualifying Wrld Trade Center condition; to anend the
civil service law, in relation to the review of certain clains; and to
amend chapter 273 of the laws of 2017 anendi ng the general rmunici pal
law relating to granting sick |eave for officers and enpl oyees with a
qgualifying Wrld Trade Center condition, in relation to the rei nburse-
ment of any public authority or nunicipal corporation in a city with a
population of less than one mllion people for the cost of certain
line of duty sick |eave

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 92-d of the general municipal |aw, as added by
chapter 273 of the laws of 2017, is amended to read as foll ows:

8§ 92-d. Sick leave for officers and enployees with a qualifying Wrld
Trade Center condition. Notw thstanding any other law, rule or regu-
lation to the contrary, officers and enployees of the state, a public
authority or any nunicipal corporation outside of a city with a popu-
lation of one mllion or nore who [+H+ed—a] have filed and received
approval for such filed notice of participation in Wrld Trade Center
rescue, recovery or cleanup operations and subsequently develop a quali -
fying World Trade Center condition, as defined in section two of the

retirenent and social security |aw,[while—enployed—by—the—state—a

shall, after the receipt of a witten request for line of duty sick
| eave, be granted line of duty sick | eave commencing on the date that
such enpl oyee was diagnosed with a qualifying Wrld Trade Center condi-
tion regardl ess of whether such officer or enployee was enployed by his
or her current enployer at the time that such officer or enployee
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participated in Wrld Trade Center rescue, recovery or cleanup oper-
ations. The officer or enployee shall be conpensated at his or her
regular rate of pay for those regular work hours during which the offi-
cer or enployee is absent fromwork due to his or her qualifying Wrld
Trade Center condition. Such | eave shall be provided without |oss of an
of ficer or enployee's accrued sick leave. Nothing in this section shal
limt an enployer's power pursuant to any other provision of lawto
discipline an officer or enployee by termnation, reduction of salary,
or any other appropriate neasure; to term nate an appoi ntee who has not
conpleted his or her probationary term and to apply for ordinary or
accident disability retirenent for an officer or enployee.

8 2. The opening paragraph of section 92-d of the general municipa
| aw i s desi gnated subdivision 1 and seven new subdivisions 2, 3, 4, 5,
6, 7 and 8 are added to read as foll ows:

2. Notwithstanding any other law, rule or regulation to the contrary,
officers and enployees of a city with a population of one mllion or
nore who (i) do not receive benefits simlar to those provided by this
section pursuant to a collectively bargained agreenent, section 14-122.1
of the admi nistrative code of the city of New York, section 15-108.1 of
the admnistrative code of the city of New York, or other statutory
provision and (ii) have filed and received approval for such filed
notice of participation in Wrld Trade Center rescue, recovery or clean-
up operations and subsequently develop a qualifying World Trade Center
condition, as defined in section two of the retirenent and social secu-
rity law, shall, after receipt of a witten request for line of duty
sick leave, be granted line of duty sick |leave conmmencing on the date
that such enployee was diagnosed with a qualifying Woirld Trade Center
condition regardless of whether such officer or enployee was enployed by
his or her current enployer at the tine that such officer or enployee
participated in Wrld Trade Center rescue, recovery or cleanup oper-
ations. The officer or enployee shall be conpensated at his or her regu-
lar rate of pay for those regular work hours during which the officer or
enpl oyee is absent fromwork due to his or her qualifying Wrld Trade
Center condition. Such |eave shall be provided without |oss of an offi-
cer or enployee's accrued sick leave. Nothing in this section shal
limt an enployer's power pursuant to another provision of law to disci-
pline an officer or enployee by termnation, reduction of salary. or any
other appropriate neasure; to termnate an appointee who has not
conpleted his or her probationary term and to apply for ordinary or
accident disability retirenent for an officer or enployee.

3. For purposes of this section, "cost" shall nmean the nunber of days
of sick leave that nust be restored to an officer or enployee pursuant
to subdivision one or two of this section nmultiplied by such officer or
enpl oyee's wage rate at the time that such sick leave for which
rei nbursenent is being sought was taken.

4. A request, for line of duty sick |leave shall be in witing and
include a waiver of the protection afforded to the officer or enployee
pursuant to the health insurance portability and accountability act to
all ow disclosure of the officer or enployee's approved notice of partic-
ipation and any nedical records concerning such officer or enployee's
notice of participation or qualifying Wrld Trade Center condition in
the possession of the retirenent systemin which such officer or enploy-
ee is a nenber for the purpose of review ng, processing and auditing his
or her claimfor line of duty sick |eave. Such waiver shall be in the
form required by the retirenent systemof which he or she is a nenber,




O©CoOoO~NOUP~WNE

A. 7819 3

along with the application for line of duty sick leave, with his or her
enpl oyer.

5. Notwithstanding any provision of lawto the contrary, upon reguest
from the state., public authority or municipal corporation outside of a
city with a population of one mllion or nore for a copy of an approved
notice of participation in Wrld Trade Center rescue, recovery or clean-
up operations for an officer or enployee, the retirenent systemin which
such officer or enployee is a nenber and to which such officer or
enpl oyee filed his or her notice of participation in Wrld Trade Center
rescue, recovery or cleanup operations in accordance with paragraph (a)
of subdivision thirty-six of section tw of the retirenent and social
security law, such retirenent systemshall provide a verified copy of
such approved notice of participation that includes the date that such
notice was filed to such requestor. A copy of such verified notice of
participation shall be filed with any claimfor reinbursenent submtted
to the civil service conmssion pursuant to subdivision four of this
section. Except as required for filing, review, and audit purposes, such
verified notice of participation and all copies of such verified notice
shall be confidential and not subject to disclosure pursuant to article
six of the public officers |aw

6. A public authority or nmunicipal corporation outside of a city with
a population of one mllion or nore shall submt any claimfor
rei nbursenent under this section to the <civil service commission. 1In
accordance wth subdivision one-a of section six of the civil service
law, the civil service conm ssion shall review each claim to deternine
if such claimshall be approved, reduced. anended or rejected and shal
notify the subnmitting public authority or nunicipal corporation, wthin
sixty days of receipt of such claim as to its determ nation. Such
public authority or nunicipal corporation shall notify the civil service
comm ssion within thirty days after receipt of the civil service conm s-
sion's notification, as to its acceptance or rejection of such determ -
nation. Failure to so notify the civil service conm ssion shall consti-
tute an acceptance of the determnation. |If accepted by such public
authority or nunicipal corporation, such acceptance shall constitute the
final and conclusive determination for such claim If rejected by such
public authority or nmunicipal corporation, such public authority or
nuni ci pal corporation shall resubmt its claim wthin thirty days after
receipt of the <civil service conmmission's notification, together with
its reasons for objection and any additional docunentation which nay
justify its claim Upon receipt of a resubmitted claim the civil
service commission shall review such claim and wthin sixty days of
receipt of such resubnmitted claim nmake a final deternmination as to the
anpunt to be approved for such claim If such public authority or nunic-
ipal corporation shall dispute such final determnation it may comence
an action, wthin sixty days of such final determination, in the court
of clainms which shall have jurisdiction to adjudicate the claim and
enter judgnent., which judgnent shall be a final determ nation for
purposes of this section and shall be payable in accordance with the
provisions of this section.

7. The civil service conm ssion shall certify all clains for which a
final determ nation has been nade. The civil service conm ssion shal
submt all certified claine to the conptroller of the departnent of
audit and control on or before the first day of the imediately succeed-
ing nonth during which such claimwas certified.

8. Al clains certified by the civil service conm ssion shall be paid
nonthly and shall be paid upon a warrant fromthe conptroller
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8§ 3. Section 6 of the civil service law is anmended by addi ng a new
subdi vision 1-a to read as foll ows:

l1-a. Have the power to reviewclains for reinbursenent subnitted by
public authorities or nunicipal corporations outside of a city wth a
population of a mllion or nbre pursuant to section ninety-two-d of the
general nunicipal law to determne if such claim shall be approved.
reduced, anended or rejected. Such review and determ nation shall be
made in accordance with section ninety-two-d of the general nunicipal
| aw.

8 4. Section 2 of chapter 273 of the laws of 2017, amending the gener-
al municipal law relating to granting sick |eave for officers and
enpl oyees with a qualifying Wrld Trade Center condition, is anended to
read as foll ows:

§ 2. The state shall reinburse any public authority or municipa
corporation with a population of Iess than one million people for the
cost of any line duty sick |eave granted pursuant to this act. Such

rei nbursenent shall be made in accordance with the provisions of section
92-d of the general nunicipal |aw

8 5. The admi nistrative code of the city of New York is anended by
addi ng a new section 12-140 to read as foll ows:

8 12-140 Line of duty sick leave for Wrld Trade Center rescue, recov-
ery or cleanup operations. Notw thstanding any other law, rule or requ-
lation to the contrary, officers and enployees of a city with a popu-
lation of one mllion or nore who (i) do not receive benefits simlar to
those provided by this section pursuant to a collectively bargained
agreenent, section 14-122.1 of this code, section 15-108.1 of this code,
or other statutory provision and (ii) filed and received approval for
such filed notice of participation in Wrld Trade Center rescue, recov-
ery or cleanup operations and subsequently develop a qualifying Wrld
Trade Center condition, as defined in section two of the retirenent and
social security law, shall, after receipt of a witten request for line
of duty sick leave, be granted line of duty sick | eave comencing on the
date that such enployee was diagnosed with a qualifying Wrld Trade
Center condition regardless of whether such officer or enployee was
enpl oyed by his or her current enployer at the tinme that such officer or
enpl oyee participated in Wrld Trade Center rescue, recovery or cleanup
operations. The officer or enployee shall be conpensated at his or her
regular rate of pay for those regular work hours during which the offi-
cer or enployee is absent fromwork. Such |eave shall be provided with-
out loss of an officer or enployee's accrued sick |leave. Nothing in this
section shall limt an enployer's power pursuant to another provision of
law to discipline an officer or enployee by ternination, reduction of
salary, or any other appropriate nmeasure; to terninate an appoi ntee who
has not conpleted his or her probationary term and to apply for ordi-
nary or accident disability retirenent for an officer or enployee.

8§ 6. The conmi ssioner of the department of civil service, in consulta-
tion with the state conptroller and the conm ssioner of the departnent
of taxation and finance, shall promulgate rules and regulations to
assist wth the inplenentation of section 92-d of the general nmunici pal
law. Such rules and regul ations shall be issued no later than 90 days
after this act shall have become a Ilaw Notw thstanding any ot her
provisions to the contrary in the state admnistrative procedure act,
such rules and regulations my be adopted on an energency basis if
necessary to neet such 90-day deadli ne.

8§ 7. The conm ssioner of the departnent of taxation and finance, in
consultation wth the state conptroller, shall issue guidance regarding
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the tax treatment to officers and enpl oyees who have received restored
sick leave no later than sixty days after this act shall have becone a
I aw.

8 8. This act shall take effect imediately; provided that section one
of this act shall be deermed to have been in full force and effect on the
sane date as chapter 273 of the |laws of 2017; and provided further that
this act shall apply to all clainms for reinbursenent filed pursuant to
section 92-d of the general nunicipal |aw, as anended by this act; and
provided further, that any officer or enployee who is currently enpl oyed
by a city with a population of one million or nore who has been diag-
nosed with a qualifying Wrld Trade Center condition and is using sick
| eave due to such condition shall receive a restoration of such sick
| eave retroactive to the date such officer or enployee was di agnosed
with a qualifying Wrld Trade Center condition.



