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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

May 23, 2019

Introduced by M of A CUSICK, PAULIN -- read once and referred to the
Committee on Energy -- conmittee discharged, bill anmended, ordered
reprinted as anended and recomritted to said committee

AN ACT to anend the general municipal law, in relation to runicipal
sust ai nabl e energy | oan prograns

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 119-ff of the general municipal |aw, as added by
chapter 497 of the laws of 2009, subdivision 6 as anmended by chapter 320
of the laws of 2017, is anended to read as foll ows:

8§ 119-ff. Definitions. For purposes of this article:

1. "Authority" nmeans the New York state energy research and devel op-
ment authority, as defined by subdivision two of section eighteen
hundred fifty-one of the public authorities law, or its successor.

2. "Credit support" neans and includes direct |oans, letters of cred-
it, loan guarantees, and insurance products; and the purchase of or
commtnent to purchase, or the sale of or comritnment to sell, debt
i nstrunents, including subordinated securities.

3. "Energy audit" neans a formal evaluation of the energy consunption
of a permanent building or structural inprovenent to real property,
conducted by a contractor certified by the authority, or certified by a
certifying entity approved by the authority for purposes of this arti-
cle, for the purpose of identifying appropriate energy efficiency
i nprovements that could be made to or incorporated into the construction
of the property. A nunicipal corporation may, by local |law, provide for
the certification of such contractors based upon criteria at |east as
stringent as the state-wide criteria for certification adopted by the
authority for purposes of this article.

4. "Energy efficiency inprovenent" means [anrd—heludes] any inprove-
ment to real property, whether as a conponent of the new construction of
a building or as the renovation or retrofitting of [&] an_existing
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building to reduce energy consunption, such as w ndow and door repl ace-
ment, |ighting, caul king, weatherstripping, air sealing, insulation, and
heating and cool i ng system upgrades, energy controls, energy recovery
systenms and simlar inprovenents, determ ned to be cost-effective pur su-
ant to criteria established by the authority. However, "energy efficien-
cy inmprovenent" shall not include [L+gh¢+ng-nnasu#es—gp] househol d
appliances and other itens or equipnent that are not permanently fixed
to real property.

5. "Muni ci pal corporation" neans a county, town, city or village.

6. "Real property" neans any property, an interest in whichis or is
eligible to be recorded or registered on nunicipal land ownership
records by the possessor of such interest.

7. "Renewabl e energy systeni neans an energy generating systemfor the
generation of electric or thermal energy, to be used primarily at such
property, except when the owner of real property is a commercial entity,
by neans of solar thermal, solar photovoltaic, w nd, geothernmal, anaero-
bic digester gas-to-electricity systens, fuel «cell technologies, or
ot her renewabl e energy technol ogy approved by the authority not includ-
ing the conmbustion or pyrolysis of solid waste.

[+] 8. "Renewabl e energy systemfeasibility study" neans a witten
study, conducted by a contractor certified by the authority, or certi-
fied by a certifying entity approved by the authority for purposes of
this article, for the purpose of determining the feasibility of install-
ing a renewable energy system A nunicipal corporation may, by | oca
|l aw, provide for the certification of such contractors based upon crite-
ria at least as stringent as the state-wide criteria for certification
adopted by the authority for purposes of this article.

§ 2. Section 119-gg of the general rmunicipal |aw, as added by chapter
497 of the laws of 2009, subdivisions 1 and 6 as amended by chapter 320
of the laws of 2017, is anended to read as foll ows:

§ 119-gg. Sustainable energy |oan program 1. The |egislative body of
any muni ci pal corporation may, by local Iaw, establish a sustainable
energy loan program using federal grant assistance or federal credit
support or nmonies fromthe state of New York or any state authority as
defined by section two of the public authorities |aw available for this
pur pose.

2. Such program may [#seke] provide |oans to the owners of real proper-
ty located within the municipal corporation to finance the installation
of renewabl e energy systems and energy efficiency inprovenents, rel ated
energy audits and renewabl e energy systemfeasibility studies, and the
verification of the installation of such systens and inprovenents. No

[ pRieipal—corporation] program shall [#eke] provide such a loan to an
owner of property that has [+eeeived] been provided a | oan from anot her

[ FR-epal—corporati-on—pursuant—to—this—artiele] program in the sane
muni ci pality.

3. Each such Ilocal |aw establishing [the] a sustainable energy |oan
program shall provide for the criteria for naking such loans and the
termse and conditions for repaynent of such loans. [Fhe] Each sustaina-
bl e energy | oan program shall use such lists of cost effective energy
efficiency inprovenents for different building types as are approved by
the authority.

4. The rmunicipal corporation shall verify and report on the installa-
tion and perfornmance of renewabl e energy systens and energy efficiency
i mprovenents financed by the | oan programin such formand nmanner as the
authority may [establ-sh] require.
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5. Every | oan nmade under the sustainable energy |oan programshall be
repaid over a termnot to exceed the wei ghted average of the useful life
of such systens and inprovenents as determ ned by the municipal corpo-
ration. The municipal corporation shall [set] require that each program
loan have a fixed rate of interest for the repaynent of the principa
anmount of each loan at the tinme the |oan is nade.

6. a. [ a¥e

ol Loy : i : L on, : I i
wvi-eual] Except as set forth in paragraph b of this subdivision, the
muni ci pal corporation shall have the authority to inpose requirenents on
the nmaxi mum anmount that may be borrowed through such | oan, which may
consider factors including but not Ilimted to the property value,
projected savings, project cost, and existing indebtedness secured by
such property.

b. For | oans made to [anr—ewrer—of—+eal—propertyr—who—is—an—ndiv-dual]
a person for a residential building with two units or |ess, the princi-
pal amount of each such |oan, excluding interest, shall not exceed the
| esser of ten percent of the appraised real property value which, in the
case of new construction, nmay be based on the appraised real property
value of the real property as it is to be inproved, or the actual cost
of installing the renewabl e energy system and energy efficiency inprove-
ments, including the costs of necessary equi pnent, materials, and | abor,
the costs of each related energy audit and renewabl e energy system
feasibility study, and the cost of verification of such renewabl e energy
system and energy efficiency inprovenents.

7. No such loan shall be nade for energy efficiency inprovenents
unl ess determnined to be appropriate through an energy audit, and no such
| oan shall be made for a renewabl e energy system unl ess determined to be
feasi bl e through a renewabl e energy systemfeasibility study.

8. The Iloan nade under the sustainable energy |oan program shal
constitute a lien upon the real property benefitted by such | oan.

9. The municipal corporation may require the loan nmade under the
sustai nable energy loan program to be repaid by the property owner
through a charge on the real property benefitted by such loan. Such
charge shall be on the real property and shall be |levied and coll ected
at the same tinme and in the same manner as nunicipal taxes, or as other-
wi se provided [+hat—sueh] by local law. Such charge shall be separately

listed on the tax bill, and [providedtfurther—that—inthe—-event—such
charge—should—not—be] if not paid in a tinely manner, no other rmunicipa

corporation shall be required to credit or otherwise guarantee the
anmount of such unpaid charge to the municipal corporation which author-
i zed the [ oan, notw thstanding any provision of law to the contrary.

8 3. This act shall take effect inmmediately.




