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| N ASSEMBLY

May 14, 2019

Introduced by M of A PRETLOWN LENTOL -- (at request of the Ofice of
Court Administration) -- read once and referred to the Comittee on
Codes

AN ACT to anmend the criminal procedure law, in relation to the sealing
of | aw enforcenent records

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 4 and 5 of section 160.58 of the crimnal
procedure |l aw, as added by section 3 of part AAA of chapter 56 of the
| aws of 2009, are anended to read as foll ows:

4. \When a court orders sealing pursuant to this section, all officia
records and papers, including judgnents and orders of a court but not
including published court decisions or opinions or records and briefs on
appeal, relating to the arrests, prosecutions, and convictions, includ-
ing all duplicates and copies thereof, on file wth the division of
crimnal justice services or any court, police agency, or prosecutor's
office, shall be sealed and not nade available to any person or public
or private agency; provided, however, the division shall retain any
fingerprints, palnprints and photographs, or digital inages of the sane.

5. When the court orders sealing pursuant to this section, the clerk
of such court shall inmrediately notify the comm ssioner of the division
of crimnal justice services, the heads of all appropriate police
departnments and other law enforcenent agencies, and any court that
sentenced the defendant for an offense which has been conditionally
sealed, regarding the records that shall be sealed pursuant to this
secti on.

8§ 2. Subdivision 8 of section 160.59 of the crimnal procedure |aw, as
added by section 48 of part WWVof chapter 59 of the laws of 2017, is
anended to read as foll ows:

8. Wen a sentencing judge or county or suprene court orders sealing
pursuant to this section, all official records and papers, including
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judgnents and orders of a court but not including published court deci-
sions or opinions or records and briefs on appeal, relating to the
arrests, prosecutions, and convictions, including all duplicates and
copies thereof, on file with the division of crimnal justice services
or any court, police agency or prosecutor's office shall be sealed and
not nmade available to any person or public or private agency except as
provi ded for in subdivision nine of this section; provided, however, the
division shall retain any fingerprints, palnprints and photographs, or
digital imges of the same. The clerk of such court shall inmediately
notify the comm ssioner of the division of crimnal justice services,
the heads of all appropriate police departnents and other |aw enforce-
ment agencies, regarding the records that shall be sealed pursuant to
this section. The clerk also shall notify any court in which the defend-
ant has stated, pursuant to paragraph (b) of subdivision two of this
section, that he or she has filed or intends to file an application for
sealing of any other eligible offense.
8§ 3. This act shall take effect on the ninetieth day after it shal

have becone a | aw.




