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STATE OF NEW YORK

7587

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

May 10, 2019

Introduced by M of A ABINANTI -- read once and referred to the Commt-
tee on Corporations, Authorities and Comm ssions

AN ACT to anend the public authorities law, in relation to enacting the
"toll payer protection act"; and providing for the repeal of certain
provi si ons upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "toll payer
protection act".

§ 2. Section 2985 of the public authorities lawis designated to title
11-A of article 9 of such | aw

§ 3. Article 9 of the public authorities lawis anended by adding a
newtitle 11-A to read as foll ows:

TITLE 11-A
TAO L CAO LECTI ONS

8 2985-a. Tolls by mail. 1. Applicability. This section shall apply to
the tolls by mail program and shall not apply to the paynent of tolls by
neans of an electronic toll device that transmits information through an
electronic toll collection systemas defined in subdivision twelve of
section twenty-nine hundred eighty-five of this title.

2. Definitions. For purposes of this section, the following terns
shall have the follow ng neanings:

(a) "Cashless tolling facility" shall nean a toll highway, bridge or
tunnel facility that does not provide for the imediate on-site paynent
in cash of a toll owed for the use of such facility.

(b) "Cashless tolling nonitoring system shall nean a vehicle sensor

which automatically produces a recorded inmage of a vehicle and |icense
plate at the tine it is used or operated at a cashless tolling facility
and whose owner has incurred an obligation to pay a toll through the

cashl ess tolling program

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(c) "Debt collection agency" shall nmean a person, firmor corporation
engaged in business, the principal purpose of which is to regularly
collect or attenpt to collect debts owed or due or asserted to be owed
or due to another and shall also include a buyer of delinquent debt who
seeks to collect such debt either directly or through the services of

another by, including but not linmted to, initiating or using |egal
processes or other neans to collect or attenpt to collect such debt.

(d) "Electronic neans of communication"” shall include but not be
limted to electronic mail and text nessaging.

(e) "Electronic toll collection system shall nean a system of

collecting tolls or charges which is capable of charging an account
hol der the appropriate toll or charge by transnmssion of information

from an operable electronic device on a notor vehicle to the toll |ane,
which information is used to charge the account the appropriate toll or
charge.

(f) "lessee" shall nean any person, corporation, firm partnership,

agency, association, or organization that rents, |eases or contracts for
the use of one or nore vehicles and has exclusive use thereof for any
period of tine.

(g) "lessor" shall nean any person., corporation, firm partnership.
agency, association., or organization engaged in the business of renting
or leasing vehicles to any |lessee under a rental agreenent, |ease or
ot herwi se wherein such | essee has the exclusive use of such vehicle for
any period of tine.

(h) "Notice of violation" shall nean a notice sent to an owner notify-

ing such owner that a toll incurred at a cashless tolling facility by
the owner has not been paid at the place and tine and in the nanner
established for collection of such toll in the toll bill

(i) "Operable electronic device" shall nean an el ectroni c device that
successfully transnmits information through an electronic toll collection

system
(j) "Omer" shall nean any person, corporation, partnership, firm
agency, association, lessor or organization who, at the tine of incur-

ring an obligation to pay a toll at a cashless tolling facility, and
with respect to the vehicle identified in the notice of toll due: (i) is
the beneficial or equitable owner of such vehicle; or (ii) has title to
such vehicle; or (iii) is the registrant or co-reqgistrant of such vehi-
cle which is registered with the departnent of nmotor vehicles of this
state or any other state, territory, district, province, nation or other
jurisdiction; or (iv) is subject tothe limtations set forth in subdi-
vision ten of section twenty-nine hundred eighty-five of this title,
uses such vehicle in its vehicle renting and/or |easing business; or (v)
is a person entitled to the use and possession of a vehicle subject to a
security interest in another person.

(k) "Penalty" shall nmean any late paynent fees, charges, or npnetary
penalties inposed by a public authority, exclusive of any toll or tolls
incurred at the cashless tolling facility, for failure to tinely pay an
obligation to pay a toll.

(1) "Toll bill"™ shall nean a notice sent to an owner notifying such
owner that the owner's vehicle has been used or operated at a cashless
tolling facility, crossed a cashless tolling nonitoring system without
an operable electronic device and has incurred an obligation to pay a
toll

(m "Tolls by mail programt shall nean any program operated by or on
behalf of a public authority to identify vehicles that cross through a
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cashless tolling facility without an operable electronic device and to
send a toll bill or notice of violation to the owner of the vehicle.

(n) "Violation" shall nean the failure of the owner to tinely respond
toatoll bill

3. Authorization for cashless tolling. (a) Notwi thstanding any other
provision of law, every public authority that operates a toll highway.
bridge and/or tunnel facility and is authorized pursuant to section
twenty-nine hundred eighty-five of this title to pronulgate tol
collection regulations and to inpose nonetary liability for failure to
conply with such regulations is hereby authorized and enpowered to oper-
ate a denonstration programfor utilization of cashless tolling facili-
ties, cashless tolling nobnitoring systens, and a tolls by mail program
and to inpose nonetary liability on the owner of a vehicle for failure
to conply with the toll collection regulations of such public authority
so long as each public authority conplies with the provisions of this
section. Such public authority shall pronul gate regul ations establishing
a denponstration programfor the utilization of cashless tolling facili-
ties, cashless tolling nonitoring systens, and a tolls by mail program
that conply with the provisions of this section. Such requlations nmay
inpose nonetary liability on the owner of a vehicle for failure to
conply with such regulations. No public authority shall own. operate or
otherwise facilitate a cashless tolling facility, cashless tolling noni-
toring system or tolls by mail programw thout first pronmulgating regu-
lations pursuant to and in conpliance with this section

(b) Such denpnstration programshall utilize necessary technologies to
ensure, to the extent practicable, that recorded i mages produced by such
cashless tolling nonitoring systens shall not include inages that iden-
tify the driver, the passengers, or the contents of a vehicle. However,
no toll bill or notice of violation issued pursuant to this section
shall be invalid solely because a recorded inange allows for the iden-
tification of the contents of a vehicle, provided that such public
authority has made a reasonable effort to conply with the provisions of
this paragraph.

(c) Every public authority that operates a cashless tolling facility
shall undertake a public awareness canpaign regarding the use of and
process involved wth the paynent of tolls at cashless tolling facili-
ties. FEach public authority shall provide sufficient nethods for owners
to obtain an operable electronic device for the electronic tol
collection system including naking such devices available at all rest
areas owned or operated by each authority.

(d) Every public authority that operates a cashless tolling facility
shall maintain a website and toll-free phone nunber for any person to
obtain current information on any outstanding tolls and shall inplenent
a system to notify those owners who so request by electronic neans of
conmuni cation about tolls as they are incurred. Such website and phone
nunber shall be printed on any toll bill or notice of violation

4. Omer liability. (a) Wthin the jurisdiction of every public
authority which has pronmul gated regul ati ons pursuant to subdivision two
of this section: (i) the owner shall incur an obligation to pay a tol
when the owner's vehicle crosses through a cashless tolling facility
pursuant to this section if such vehicle was used or operated with the
perm ssion of the owner, express or inplied. and such obligation is
evidenced by information obtained fromthe cashless tolling nonitoring
system or (ii) the owner of a vehicle shall incur an obligation to pay
a toll when such vehicle crosses a cashless tolling facility w thout an
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operable electronic device and is identified by a cashless tolling noni-
toring system

(b) The owner of a vehicle shall be liable for a civil penalty inposed
pursuant to this section if such owner incurred an obligation to pay a
toll and fails to tinely pay or respond to such toll in the nanner set
forth in the toll bill in accordance with this section and shall be
liable for penalties in accordance with the penalties set forth herein.
Provided, however, no owner of a vehicle shall be liable for a penalty
i nposed pursuant to this section where the operator of such vehicle has
been convicted of a violation of toll collection regulations for the
sane incident.

5. Toll bills and notices of violation. (a) Toll bill. The public
authority shall wthin thirty days of an owner incurring an obligation
to pay a toll send a toll bill by first-class mail to such owner. (i)
Wthin thirty days of the mailing of the toll bill the owner shall (A)
pay the toll, without liability for any penalty, or (B) contest such
toll bill. (ii) The toll bill shall include: (A) the date, tine,
location, license plate nunber and vehicle reqgistration for each toll;

(B) the total anpunt of the toll due: (C the date by which the tol
nust be paid; (D) the address for receipt of paynent and nethods of

paynent for such toll bill; (E) the procedure for contesting any toll

(F) information related to the failure to tinely pay or respond to a
toll bill; and (G any other infornmation required by |law or by the
authority. If an authority fails to send a toll bill as set forth in

this section., the owner shall not be liable for paynent of the tolls, or
any penalty.

(b) Second toll bill. [If an owner fails to respond to a toll bil
within thirty days of the mailing of such toll bill, the public authori-
ty shall send a second toll bill by first-class mail within thirty days
of the date the owner was required to respond to such toll bill. Such
second toll bill may include a penalty for |late paynent., which shall not
exceed five dollars and shall include all of the information required
for a toll bill pursuant to paragraph (a) of this subdivision. Wthin
thirty days of the mailing of the second toll bill the owner shall (i)

pay the assessed toll and any penalty provided in such notice, or (ii)
contest toll bill.

(c) Notice of violation. If an owner fails to respond to a second tol
bill within thirty days of the nailing of such second toll bill, the
public authority shall send by first-class mail a notice of violation
within thirty days of the date the owner was required to respond to such
second toll bill. (i) The notice of violation shall include: (A the
date, tine, location, license plate nunber and vehicle registration for
each toll; (B) the assessed toll and the total anpunt of all outstanding
tolls and penalties as authorized by this section; (C) the date by which
paynent of such anmpunts are due; (D) the address for receipt of paynent
and nethods of paynent for the anounts due; (E) the procedure for
contesting any such anmpunts; (F) information related to the failure to
tinely pay or respond to a notice of violation; and (G any other infor-
mation required by law or by the authority. The notice of violation may
include a penalty which shall be no greater than twenty-five dollars. |f
the authority fails to send a tinely notice of violation as set forth in
this section, the owner shall not be liable for paynent of the alleged
tolls or any penalty. (ii) The owner shall have thirty days fromthe
date such notice of violation was sent to (A) pay the assessed toll and
penalties, or (B) contest the notice. If an owner fails to respond to
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the notice of violation, the owner shall be liable for the assessed tol
and any penalty as provided in such notice.

(d) Electronic notice. Any toll bill required by this section to be
sent by first-class mail nmay instead be sent by electronic neans of
conmuni cation wupon the affirmative consent of the owner in a form
prescribed by the authority. Any notice of violation required by this
section to be sent by first-class mail nay in addition to first-class
mail be sent by electronic neans of communication upon the affirmative
consent of the owner in a formprescribed by the authority. A manual or
automatic record of electronic communications prepared in the ordinary
course of business shall be sufficient record of electronic notice. Any
affirmati ve consent to receive a toll bill or notice of violation by
el ectronic neans shall be revocable by the owner at any tine with notice
to the public authority or its agent and shall automatically be deened
revoked if the authority or its agent is unable to deliver twod consec-
utive notices by electronic neans of communi cati on.

6. Procedure to contest. (a) Every public authority that operates a
cashless tolling facility, cashless tolling nonitoring system and tolls
by mail program shall pronulgate reqgulations establishing a procedure by

which a person alleged to be liable for the paynment of a toll or a
violation may (i) <contest such alleged liability, (ii) submt the
contest to a hearing, and (iii) have the right to appeal.

(b) Every toll bill and notice of violation shall onits face advise

the owner of the manner and the tine in which to contest the toll or any
violation and also contain a warning that failure to contest in the

manner and tinme provided shall be deened an admi ssion of liability and
that a default judgnent nay be entered thereon.
7. Adjudication of liability. Adjudication of an owner's liability

shall be by the entity having jurisdiction over the cashless tolling
facility or, where authorized, by an admnistrative tribunal; and al
such liability determinations shall be heard and determ ned either: (a)
in the county in which the obligation to pay a toll through the cashl ess
tolling program was alleged to occur, or (b) where the toll is alleged
to have been incurred in New York city and, upon the consent of both
parties, in any county within New York city in which the public authori -
ty operates or maintains a cashless tolling facility. Such adjudications
shall be heard and determned in the sane manner as charges of other
regulatory violations of such public authority or pursuant to the rules
and requl ations of such administrative tribunal as the case may be

8. Evidence of obligation to pay a toll or violation. (a) A certif-
icate sworn to or affirnmed by an agent of the public authority which
charged that a liability for an obligation to pay a toll or a violation
has been incurred., or a facsimle thereof based upon inspection of
recorded innges produced by a cashless tolling nonitoring system shal
be prima facie evidence of the facts contained therein and shall be
adm ssible in any proceeding charging a liability for a toll or a
violation pursuant to this section.

b) Any such recorded inages and certificate evidencing such liabilit
shall be available to the owner upon request for inspection and adnis-
sion into evidence in any proceeding to adjudicate such liability.

(c) Any liability inposed pursuant to this section shall be based upon
a preponderance of evidence as subm tted.

9. Defenses. It shall be a valid defense to an allegation of liability
for a toll and/or violation that:

(a) the vehicle was not used or operated in violation of this section

or the reqgul ations pronul gated hereunder;
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(b) the vehicle was used or operated without the pernmission of the
owner, express or inplied;

(c) the recipient of atoll bill or notice of violation was not the
owner of the vehicle at the tine the obligation to pay the tol
occurred;

(d) the vehicle had been stolen prior to the tinme the obligation was
incurred and was not in the possession of the owner at the tine the
obligation was incurred. For the purposes of asserting this defense, it
shall be sufficient that a certified copy of the police report on the
stolen vehicle is submitted to the public authority, court or other
entity having jurisdiction;

(e) the vehicle had been leased at the tine the obligation was
incurred. For the purpose of asserting this defense, it shall be suffi-
cient that a copy of the rental |ease or other contract document cover-
ing the vehicle on the date and tine the toll was incurred is submtted
to the public authority, court or other entity having jurisdiction with-
in thirty days of the lessor receiving the original toll bill or notice
of violation. Such docunent shall include the nane and address of the
lessee. Failure to tinely submt such information shall constitute a
wai ver of this defense. Wiere the |l essor conplies with the provisions of
this section, the |lessee shall be deened to be the owner of the vehicle
for purposes of this section and shall be subject to liability pursuant
to this section, provided that the authority mails a toll bill to the
lessee within ten days after the court or other entity having jurisdic-
tion, deens the | essee to be the owner.

10. Finding of violation. (a) Any liability inposed pursuant to this
section shall not be deened a conviction as an operator and shall not be
nmade part of the nptor vehicle operating record, nmaintained by the
conm ssioner of notor vehicles pursuant to the vehicle and traffic |aw,

of the person upon whom such liability is inposed nor shall it be used
for insurance purposes in the provision of notor vehicle insurance
cover age.

(b) Notwithstanding the provisions of any other law, order, rule or
requlation to the contrary, no registration of any notor vehicle nay be
suspended, revoked or denied renewal resulting froman obligation to pay
a toll at a cashless tolling facility as described in this section and
the conm ssioner of notor vehicles shall not suspend. revoke or deny
renewal of the registration of a nptor vehicle resulting froman obli -
gation to pay a toll at a cashless tolling facility as described in this
section.

11. Indemification. Any owner who is found liable pursuant to this
section who was not the operator of the vehicle at the tine the obli-
gation to pay the toll was incurred nmay maintain an action for indemi-
fication against the operator.

12. Data protection. (a) Notwi thstanding any other provision of |aw
all images, videos and other recorded inmages collected by the authority
pursuant to this section shall be for the exclusive use of such authori -
ty in the discharge of its duties under this section and shall not be
open to the public nor be used in any court in any action or proceeding
pending therein unless such action or proceeding relates to the inposi-
tion of or indemification for liability pursuant to this section.

(b) The authority shall not sell, distribute or nake available in any
way, the nanes and addresses of any owner that participates in the tolls
by nmmil program wi thout such owner's consent, to any entity that wll

use such information for any commercial purpose provided that the fore-
going restriction shall not be deened to preclude the exchange of such
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informati on between any entities with jurisdiction over or operating of
a cashless tolling facility for the purpose of adm nistering such tolls
by mail program

13. Display of toll charges. Any toll that will be charged for the
usage of any bridge, tunnel, road, or any other entity shall be

di spl ayed conspi cuously and prom nently on signage of a reasonable size

in a manner reasonably calculated to provide anple and adequate notice
14. Debt collection. (a) On or after the effective date of this

section, no public authority which operates a cashless tolling facility
shall sell or transfer any debt owed to the public authority by an owner
for a violation of toll collection requlations to a debt collection
agency unless one vyear has passed fromthe date the owner was found
liable for the violation of toll collection regulations associated with
such debt, or the owner has a total debt owed to the public authority of
one thousand dollars or nore. The authority shall not sell or transfer
any debt to a debt collection agency unless such authority has first
obtained a default judgnent in a court or administrative tribunal with
jurisdiction over the assessed toll

(b) A notice shall be sent by first-class mail advising the owner that
the debt described in paragraph (a) of this subdivision shall be sold or
transferred by the authority to a debt collection agency on a specified
date no less than thirty days prior to such sale or transfer.

15. Installnment paynent plan. Every public authority that operates a
cashless tolling facility, cashless tolling nbnitoring system and tolls
by mail program shall pronulgate rules and requlations that establish an

installment payment plan for the paynment of any toll and penalty
incurred at a cashless tolling facility. Information related to such
plan shall be included in any toll bill and any notice of violation and
shall be displayed conspicuously on the authorities' websites. Each

owner, at his or her election, may participate in such plan. The public
authority shall not charge any additional fees or penalties for enroll-
nent in a paynent plan.

16. Annual report. Every public authority that adopts a denpnstration
program pursuant to subdivision two of this section shall submt an
annual report on the tolls by mail programto the governor, the tenpo-
rary president of the senate and the speaker of the assenbly and post on
its website on or before the first day of June succeeding the effective
date of this section and on the sane date in each succeeding vyear in
which the denpnstration programis operable. Such report shall include,
but not be limted to:

(a) the |ocations where vehicle sensors for cashless tolling nonitor-
ing systens were used;

(b) the aggregate nunber of tolls paid at the |ocations where cashless
tolling facilities were used, including both through the use of an oper-
able electronic device and through the tolls by mail program

(c) the nunber of owners that paid their toll through the tolls by
mai | _program

(d) the number of owners that paid their toll upon receipt of the
first toll bill;

(e) the nunber of owners that paid their toll upon receipt of the
second toll bill;

(f) the nunber of owners that were charged a five dollar fee for late
paynent and the aggregate anmpbunt of fees for late paynent collected by
the authority;
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(g) the nunber of owners that were charged a penalty, the anpunt of
the penalty charged to owners and the aggregate anount of penalties
collected by the authority:

(h) the nunmber of owners that disputed the toll bill, the nunber of
owners that successfully disputed such toll bill and an item zed break-
down of the reasons for successfully disputed tolls;

(i) the nunber of owners that disputed the notice of violation and the
nunber of owners that successfully disputed such notice of violation;

(j) the number of owners that paid their toll upon receipt of the
noti ce of violation;

(k) the aggregate anmpunt of penalties charged to owners;

(1) a copy of all regulations the reporting authority promulgated
pursuant to this section;

(m the nunmber of tolls adjudicated by every public authority and
court, including any appeal of such adjudications, and the results of
all adjudications including breakdowns of dispositions nmade for tolls
recorded by such systens;

(n) the total anmpunt of revenue realized by such authority from such
adj udi cati ons;

(0) expenses incurred by such authority in connection with the tolls
by mail program

(p) the nature of the adjudication process and its results; and

(gq) the nunber of owners whose toll bills and violation notices were
returned to the public authority as undeliverable.

8 4. a. Wthin 90 days of the effective date of this act, the Tribor-
ough Bridge and Tunnel Authority organized pursuant to section 552 of
the public authorities |aw shall inplement an amesty program for al
persons who, with respect to any toll obligation incurred on or after
Novenber 1, 2016 at a cashless tolling facility operated by the authori -
ty, (1) owe tolls, fines, fees, or penalties; (2) have been referred to
a debt collection agency; or (3) have had their vehicle registration
suspended. Such ammesty program shall be at |east five weeks in duration
and shall provide that wupon an owner's paynent or contesting the
outstanding toll balance during the amesty period (1) the authority
shall waive all fees, fines, and penalties associated with the outstand-
ing toll balance, and (2) the authority shall advise the comi ssioner of
motor vehicles, in such formand manner that such conm ssioner shal
have prescribed, that such person has responded and any registration
suspensi on shall be rescinded.

b. The Triborough Bridge and Tunnel Authority shall undertake a public
awar eness canpaign for such amesty program maintain a public website
for any person to obtain information on any outstanding tolls and no
later than 30 days preceding the conmencenent of the ammesty period,
notify by first-class mail all persons with outstanding toll bal ances of
their eligibility for the ammesty program The authority shall provide
for sufficient nethods to pay the outstanding toll bal ances, including
but not limted to, by phone, by mail, or through the internet.

8 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however that sections three and
four of this act shall expire 5 years after such effective date when
upon such date such provisions of this act shall be deened repealed.
Ef fective i mmediately, the addition, amendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date are authorized to be nade and conpl eted on or before such
ef fective date.




