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AN ACT to anmend the executive law, the civil rights |law and the educa-
tion law, in relation to prohibiting discrinination based on gender
identity or expression; and to anend the penal |aw and the crim nal
procedure law, in relation to including offenses regarding gender
identity or expression within the list of offenses subject to treat-
ment as hate crines

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and intent. The legislature reaffirns
that the state has the responsibility to act to assure that every indi-
vidual wthin this state is afforded an equal opportunity to enjoy a
full and productive life, and that the failure to provide such equal

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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opportunity, whether because of discrimnation, prejudice, intolerance
or inadequate education, training, housing or health care not only
threatens the rights and proper privileges of its inhabitants, but
nmenaces the institutions and foundation of a free denocratic state and
threatens the peace, order, health, safety and general welfare of the
state and its inhabitants.

The legislature further finds that many residents of this state have
encount ered prejudi ce on account of their gender identity or expression,
and that this prejudice has severely limted or actually prevented
access to enployment, housing and other basic necessities of life, |ead-
ing to deprivation and suffering. The | egislature further recognizes
that this prejudice has fostered a general <climte of hostility and
distrust, leading in some instances to physical violence against those
perceived to live in a gender identity or expression which is different
from that traditionally associated with the sex assigned to that person
at birth.

In so doing, the legislature makes clear its action is not intended to
pronote any particular attitude, course of conduct or way of life. Rath-
er its purpose is to ensure that individuals who live in our free socie-
ty have the capacity to nake their own choices, follow their own beliefs
and conduct their own lives as they see fit, consistent wth existing
| aw.

The legislature further finds that, as court decisions have properly
hel d, New York's sex discrimnation |laws prohibit discrimnation based
on gender stereotypes or because an individual has transitioned or
intends to transition fromone gender to another. This legislation is
intended to codify this principle and to ensure that the public under-
stands that discrinination on the basis of gender identity and
expression is prohibited.

8§ 2. Subdivisions 1 and 2 of section 291 of the executive |aw, as
amended by chapter 196 of the laws of 2010, are anended to read as
fol | ows:

1. The opportunity to obtain enploynment w thout discrimnation because
of age, race, creed, color, national origin, sexual orientation, gender
identity or expression, military status, sex, marital status, or disa-
bility, is hereby recognized as and declared to be a civil right.

2. The opportunity to obtain education, the use of places of public
accommodati on and the ownershi p, use and occupancy of housing accomb-
dations and commercial space wthout discrimnation because of age,
race, creed, color, national origin, sexual orientation, gender identity
or expression, mlitary status, sex, marital status, or disability, as
specified in section tw hundred ninety-six of this article, is hereby
recogni zed as and declared to be a civil right.

8§ 3. Section 292 of the executive law is anended by adding a new
subdi vision 35 to read as foll ows:

35. The term"gender identity or expression"” nmeans a person's actua
or perceived gender-related identity, appearance, behavior, expression,
or other gender-related characteristic regardless of the sex assigned to
that person at birth, including, but not linmted to, the status of being
transgender.

8 4. Subdivisions 8 and 9 of section 295 of the executive [aw, as
anended by chapter 106 of the laws of 2003, are anended to read as
fol | ows:

8. To create such advisory councils, local, regional or state-w de, as
in its judgnent wll aid in effectuating the purposes of this article
and of section eleven of article one of the constitution of this state,
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and the division may enpower themto study the problens of discrim-
nation in all or specific fields of human relationships or in specific
i nstances of discrimnation because of age, race, creed, color, national
origin, sexual orientation, gender identity or expression, mlitary
status, sex, disability or marital status and make reconmendations to
the division for the devel opment of policies and procedures in genera
and in specific instances. The advisory councils also shall dissemn nate
information about the division's activities to organi zations and i ndi -
viduals in their localities. Such advisory councils shall be conposed of
representative citizens, serving w thout pay, but with rei nbursenent for
actual and necessary traveling expenses; and the division my nake
provision for technical and clerical assistance to such councils and for
t he expenses of such assi stance.

9. To devel op human rights plans and policies for the state and assi st
in their execution and to nmake investigations and studi es appropriate to
effectuate this article and to issue such publications and such results
of investigations and research as in its judgement will tend to inform
persons of the rights assured and renedi es provided under this article,
to pronote good-will and mininize or elimnate discrimnation because of
age, race, creed, color, national origin, sexual orientation, gender
identity or expression, mlitary status, sex, disability or narital
st at us.

8 5. Paragraphs (a), (b), (c) and (d) of subdivision 1 of section 296
of the executive | aw, as anmended by chapter 365 of the |laws of 2015, are
amended to read as foll ows:

(a) For an enployer or licensing agency, because of an individual's
age, race, creed, color, national origin, sexual orientation, gender
identity or expression, mlitary status, sex, disability, predisposing
genetic characteristics, fanmlial status, marital status, or donestic
violence victim status, to refuse to hire or enploy or to bar or to
di scharge from enpl oyment such individual or to discrinmnate against
such individual in conpensation or in ternms, conditions or privileges of
enpl oynent .

(b) For an enploynment agency to discrimnate against any individua
because of age, race, creed, color, national origin, sexual orientation
gender identity or expression, mlitary status, sex, disability, predis-
posi ng genetic characteristics, famlial status, or marital status, in
receiving, classifying, disposing or otherw se acting upon applications
for its services or in referring an applicant or applicants to an
enpl oyer or enpl oyers.

(c) For a |abor organization, because of the age, race, creed, color,
national origin, sexual orientation, gender identity or expression,
mlitary status, sex, disability, predisposing genetic characteristics,
fam lial status, or marital status of any individual, to exclude or to
expel fromits nmenbership such individual or to discrinnate in any way
agai nst any of its nenbers or against any enployer or any individua
enpl oyed by an enpl oyer.

(d) For any enployer or enploynent agency to print or circulate or
cause to be printed or circulated any statenent, advertisement or publi-
cation, or to use any formof application for enploynent or to nmake any
inquiry in connection wth prospective enploynent, which expresses
directly or indirectly, any limtation, specification or discrimnation
as to age, race, creed, color, national origin, sexual orientation,
gender identity or expression, mlitary status, sex, disability, predis-
posi ng genetic characteristics, famlial status, or nmarital status, or
any intent to make any such limtation, specification or discrimnation,
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unl ess based upon a bona fide occupational qualification; provided,
however, that neither this paragraph nor any provision of this chapter
or other Ilaw shall be construed to prohibit the departnent of civil
service or the departnent of personnel of any city containing nore than
one county fromrequesting information fromapplicants for civil service
exam nati ons concerning any of the aforenentioned characteristics, other
than sexual orientation, for the purpose of conducting studies to iden-
tify and resol ve possible problens in recruitnent and testing of nmenbers
of mnority groups to insure the fairest possible and equal opportu-
nities for enploynent in the civil service for all persons, regardless
of age, race, creed, <color, national origin, sexual orientation or
gender identity or expression, mlitary status, sex, disability, predis-
posi ng genetic characteristics, famlial status, or marital status.

8 6. Paragraphs (b), (c¢) and (d) of subdivision 1-a of section 296 of
the executive law, as anended by chapter 365 of the laws of 2015, are
anmended to read as foll ows:

(b) To deny to or withhold fromany person because of race, creed,
col or, nat i onal origin, sexual orientation, gender identity or
expression, mlitary status, sex, age, disability, famlial status, or
marital status, the right to be admtted to or participate in a guidance
progr am an apprenticeship training program on-the-job training
program executive training program or other occupational training or
retrai ni ng program

(c) To discrimnate against any person in his or her pursuit of such
prograns or to discrimnate agai nst such a person in the terns, condi-
tions or privileges of such prograns because of race, creed, color
national origin, sexual orientation, gender identity or expression,
mlitary status, sex, age, disability, fanmilial status or marita
st at us;

(d) To print or circulate or cause to be printed or circulated any
statement, advertisenent or publication, or to use any formof applica-
tion for such prograns or to nmake any inquiry in connection wth such
program which expresses, directly or indirectly, any limtation, spec-
ification or discrimnation as to race, creed, color, national origin,
sexual orientation, gender identity or expression, mlitary status, sex,
age, disability, famlial status or marital status, or any intention to
make any such linmtation, specification or discrimnation, unless based
on a bona fide occupational qualification

§ 7. Paragraph (a) of subdivision 2 of section 296 of the executive
| aw, as anended by chapter 106 of the laws of 2003, is amended to read
as foll ows:

(a) It shall be an unlawful discrimnatory practice for any person
bei ng the owner, |essee, proprietor, nanager, superintendent, agent or
enpl oyee of any place of public accommodation, resort or anusenent,
because of the race, creed, color, national origin, sexual orientation
gender identity or expression, mlitary status, sex, [e+] disability or
marital status of any person, directly or indirectly, to refuse, wth-
hold fromor deny to such person any of the acconmobdati ons, advantages,
facilities or privileges thereof, including the extension of credit, or,
directly or indirectly, to publish, circulate, issue, display, post or
mail any witten or printed conmunication, notice or advertisenent, to
the effect that any of the acconmodations, advantages, facilities and
privileges of any such place shall be refused, withheld fromor denied
to any person on account of race, creed, color, national origin, sexua
orientation, gender identity or expression, mlitary status, sex, [e+]
disability or marital status, or that the patronage or customthereat of
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any person of or purporting to be of any particular race, creed, color,
national origin, sexual orientation, gender identity or expression,
mlitary status, sex or marital status, or having a disability is unwel -
come, objectionable or not acceptable, desired or solicited.

8 8. Paragraphs (a), (b), (c) and (c-1) of subdivision 2-a of section
296 of the executive |law, paragraphs (a), (b) and (c) as anmended and
par agraph (c-1) as added by chapter 106 of the |laws of 2003, are anended
to read as foll ows:

(a) To refuse to sell, rent or |ease or otherwise to deny to or wth-
hol d from any person or group of persons such housing acconmpbdations
because of the race, creed, color, disability, national origin, sexua
orientation, gender identity or expression, military status, age, sex,
marital status, or famlial status of such person or persons, or to
represent that any housing accommodation or land is not available for
i nspection, sale, rental or |lease when in fact it is so avail able.

(b) To discrimnate against any person because of his or her race,
creed, color, disability, national origin, sexual orientation, gender
identity or expression, mlitary status, age, sex, marital status, or
fam lial status in the terns, conditions or privileges of any publicly-
assisted housing accommpdations or in the furnishing of facilities or
services in connection therewith

(c) To cause to be made any witten or oral inquiry or record concern-
ing the race, creed, color, disability, national origin, sexual orien-
tation, gender identity or expression, menbership in the reserve arned
forces of the United States or in the organized mlitia of the state,
age, sex, marital status, or famlial status of a person seeking to rent
or | ease any publicly-assisted housi ng acconmodati on; provi ded, however,
that nothing in this subdivision shall prohibit a nmenber of the reserve
armed forces of the United States or in the organized mlitia of the
state fromvoluntarily disclosing such nmenbership.

(c-1) To print or circulate or cause to be printed or circul ated any
statenment, advertisenent or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such housing accomvodation or
to nake any record or inquiry in connection wth the prospective
purchase, rental or lease of such a housing accomodation which
expresses, directly or indirectly, any limtation, specification or
discrinmnation as to race, creed, color, national origin, sexual orien-
tation, gender identity or expression, mlitary status, sex, age, disa-
bility, marital status, or famlial status, or any intent to make any
such limtation, specification or discrinnation.

8 9. Subdivision 3-b of section 296 of the executive |law, as anended
by chapter 106 of the laws of 2003, is anended to read as follows:

3-b. It shall be an wunlawful discrimnatory practice for any rea
estate broker, real estate sal esperson or enployee or agent thereof or
any other individual, corporation, partnership or organization for the
purpose of inducing a real estate transaction fromwhich any such person
or any of its stockholders or nmenbers nmay benefit financially, to repre-
sent that a change has occurred or will or may occur in the conposition
with respect to race, creed, color, national origin, sexual orientation,
gender identity or expression, mlitary status, sex, disability, marital
status, or famlial status of the owners or occupants in the bl ock
nei ghborhood or area in which the real property is located, and to
represent, directly or indirectly, that this change will or may result
i n undesirabl e consequences in the block, neighborhood or area in which
the real property is located, including but not limted to the | owering
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of property values, an increase in crimnal or anti-social behavior, or
a decline in the quality of schools or other facilities.

8 10. Subdivision 4 of section 296 of the executive |law, as amended by
chapter 106 of the laws of 2003, is amended to read as foll ows:

4. It shall be an unlawful discrinnatory practice for an education
corporation or association which holds itself out to the public to be
non-sectarian and exenpt from taxation pursuant to the provisions of
article four of the real property tax lawto deny the use of its facili-
ties to any person otherwise qualified, or to permt the harassnent of
any student or applicant, by reason of his race, color, religion, disa-
bility, national origin, sexual orientation, gender identity or
expression, mlitary status, sex, age or narital status, except that any
such institution which establishes or maintains a policy of educating
persons of one sex exclusively may admt students of only one sex.

8§ 11. Subdivision 5 of section 296 of the executive |aw, as anended by
chapter 106 of the laws of 2003, is anmended to read as foll ows:

5. (a) It shall be an unlawful discrimnatory practice for the owner,
| essee, sub-lessee, assignee, or nanhaging agent of, or other person

having the right to sell, rent or |ease a housing accommobdation,
constructed or to be constructed, or any agent or enpl oyee thereof:
(1) To refuse to sell, rent, lease or otherwise to deny to or withhold

from any person or group of persons such a housi ng accommopdati on because
of the race, creed, color, national origin, sexual orientation, gender
identity or expression, mlitary status, sex, age, disability, marital
status, or famlial status of such person or persons, or to represent
that any housi ng accomopdati on or land is not available for inspection,
sale, rental or lease when in fact it is so avail able.

(2) To discrimnate agai nst any person because of race, creed, color,
national origin, sexual orientation, gender identity or expression,
mlitary status, sex, age, disability, marital status, or fanilial
status in the terns, conditions or privileges of the sale, rental or
| ease of any such housi ng accommodation or in the furnishing of facili-
ties or services in connection therewith

(3) To print or circulate or cause to be printed or circulated any
statenment, advertisenment or publication, or to use any form of applica-
tion for the purchase, rental or |ease of such housing acconmodation or
to make any record or inquiry in connection wth the prospective
purchase, rental or lease of such a housing acconmopdation which
expresses, directly or indirectly, any limtation, specification or
discrimnation as to race, creed, color, national origin, sexual orien-
tation, gender identity or expression, mlitary status, sex, age, disa-
bility, marital status, or famlial status, or any intent to nake any
such limtation, specification or discrimnation.

The provisions of this paragraph (a) shall not apply (1) to the rental
of a housi ng accommodation in a building which contains housing accommo-
dations for not nore than two fanilies living independently of each
other, if the owner resides in one of such housing accommodations, (2)
to the restriction of the rental of all roons in a housi ng accomodati on
to individuals of the sane sex or (3) to the rental of a room or roomns
in a housing accommodation, if such rental is by the occupant of the
housi ng accomodati on or by the owner of the housing accommvpdati on and
the owner resides in such housing acconmpdation or (4) solely wth
respect to age and fanmilial status to the restriction of the sale,
rental or |ease of housing accommpdati ons exclusively to persons sixty-
two years of age or older and the spouse of any such person, or for
housi ng i ntended and operated for occupancy by at |east one person
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fifty-five years of age or older per unit. In determ ning whether hous-
ing is intended and operated for occupancy by persons fifty-five years
of age or older, Sec. 807(b) (2) (c) (42 U.S.C. 3607 (b) (2) (c)) of the
federal Fair Housing Act of 1988, as anended, shall apply.

(b) It shall be an unlawful discrinmnatory practice for the owner,
| essee, sub-lessee, or nmanagi ng agent of, or other person having the
ri ght of ownership or possession of or the right to sell, rent or |ease,
| and or conmercial space:

(1) To refuse to sell, rent, |lease or otherwi se deny to or w thhold
fromany person or group of persons |and or commerci al space because of
the race, <creed, color, national origin, sexual orientation, gender
identity or expression, military status, sex, age, disability, marital
status, or famlial status of such person or persons, or to represent
t hat any housi ng acconmodation or land is not available for inspection
sale, rental or lease when in fact it is so avail able;

(2) To discrimnate against any person because of race, creed, color,
national origin, sexual orientation, gender identity or expression,
mlitary status, sex, age, disability, marital status, or famlial
status in the terns, conditions or privileges of the sale, rental or
| ease of any such land or comercial space; or in the furnishing of
facilities or services in connection therewth;

(3) To print or circulate or cause to be printed or circulated any
statement, advertisenent or publication, or to use any formof applica-
tion for the purchase, rental or |ease of such |and or commercial space
or to nmke any record or inquiry in connection with the prospective
purchase, rental or lease of such land or comercial space which
expresses, directly or indirectly, any Ilimtation, specification or
discrinmnation as to race, creed, color, national origin, sexual orien-
tation, gender identity or expression, mlitary status, sex, age, disa-
bility, marital status, or famlial status; or any intent to nmke any
such limtation, specification or discrimnation.

(4) Wth respect to age and famlial status, the provisions of this
paragraph shall not apply to the restriction of +the sale, rental or
lease of land or commercial space exclusively to persons fifty-five
years of age or older and the spouse of any such person, or to the
restriction of the sale, rental or lease of land to be used for the
construction, or location of housing accommopdations exclusively for
persons sixty-two vyears of age or older, or intended and operated for
occupancy by at | east one person fifty-five years of age or older per
unit. In determ ning whether housing is intended and operated for occu-
pancy by persons fifty-five years of age or older, Sec. 807(b) (2) (c)
(42 U.S.C 3607(b) (2) (c)) of the federal Fair Housing Act of 1988, as
anended, shall apply.

(c) It shall be an unlawful discrimnatory practice for any rea
estate broker, real estate sal esperson or enployee or agent thereof:

(1) To refuse to sell, rent or |ease any housi ng accommodati on, | and
or commrercial space to any person or group of persons or to refuse to
negotiate for the sale, rental or |ease, of any housi ng accommobdati on,
| and or commercial space to any person or group of persons because of
the race, <creed, color, national origin, sexual orientation, gender
identity or expression, military status, sex, age, disability, marital
status, or fanmlial status of such person or persons, or to represent
that any housi ng accommodati on, |and or comercial space is not avail-
able for inspection, sale, rental or |lease when in fact it is so avail-
abl e, or otherwi se to deny or w thhold any housing accommodation, |and
or commercial space or any facilities of any housing accomodation, | and
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or conmercial space fromany person or group of persons because of the
race, creed, color, national origin, sexual orientation, gender identity
or expression, mlitary status, sex, age, disability, marital status, or
fam lial status of such person or persons.

(2) To print or circulate or cause to be printed or circul ated any
statement, advertisenent or publication, or to use any formof applica-
tion for the purchase, rental or |ease of any housing accommpdati on
| and or commercial space or to nmake any record or inquiry in connection
with the prospective purchase, rental or |ease of any housi ng accomro-
dation, land or commercial space which expresses, directly or indirect-
ly, any limtation, specification, or discrimnation as to race, creed,

color, national worigin, sexual orientation, gender identity or
expression, nilitary status, sex, age, disability, marital status, or
fam lial status; or any intent to make any such Ilimtation, specifica-

tion or discrimnation.

(3) Wth respect to age and famlial status, the provisions of this
paragraph shall not apply to the restriction of +the sale, rental or
| ease of any housing acconmodation, |and or commrercial space exclusively
to persons fifty-five years of age or older and the spouse of any such
person, or to the restriction of the sale, rental or |ease of any hous-
i ng accomodation or land to be used for the construction or |ocation of
housi ng accommmpdations for persons sixty-two years of age or ol der, or
i ntended and operated for occupancy by at |east one person fifty-five

years of age or older per unit. In determning whether housing is
i ntended and operated for occupancy by persons fifty-five years of age
or older, Sec. 807 (b) (2) (c) (42 U.S.C. 3607 (b) (2) (c)) of the

federal Fair Housing Act of 1988, as anended, shall apply.

(d) I't shall be an unlawful discrimnatory practice for any rea
estate board, because of the race, creed, color, national origin, sexua
orientation, gender identity or expression, mlitary status, age, sex,
disability, marital status, or familial status of any individual who is
otherwise qualified for nmenbership, to exclude or expel such individua

fromnenbership, or to discrimnate against such individual in the
terns, conditions and privil eges of menbership in such board.
(e) It shall be an unlawful discrimnatory practice for the owner

proprietor or managi ng agent of, or other person having the right to
provide care and services in, a private proprietary nursing hone, conva-
| escent hone, or home for adults, or an internediate care facility, as
defined in section two of the social services | aw, her et of ore
constructed, or to be constructed, or any agent or enployee thereof, to
refuse to provide services and care in such home or facility to any
individual or to discrimnate against any individual in the terns,
conditions, and privileges of such services and care solely because such
i ndividual is a blind person. For purposes of this paragraph, a "blind
person” shall mean a person who is registered as a blind person with the
conm ssion for the visually handi capped and who neets the definition of
a "blind person" pursuant to section three of chapter four hundred
fifteen of the laws of nineteen hundred thirteen entitled "An act to
establish a state conmission for inproving the condition of the blind of
the state of New York, and maeking an appropriation therefor".

(f) The provisions of this subdivision, as they relate to age, shal
not apply to persons under the age of eighteen years.

(g) It shall be an unlawful discrimnatory practice for any person
of fering or providing housing accomvodations, |and or comercial space
as described in paragraphs (a), (b), and (c) of this subdivision to nake
or cause to be made any witten or oral inquiry or record concerning
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menber shi p of any person in the state organized mlitia in relation to
the purchase, rental or |ease of such housing accommvodation, |and, or
commerci al space, provided, however, that nothing in this subdivision
shall prohibit a nmenber of the state organized nilitia fromvoluntarily
di scl osi ng such nenber shi p.

8§ 12. Paragraph (a) of subdivision 9 of section 296 of the executive
law, as anended by chapter 365 of the | aws of 2015, is anmended to read
as follows:

(a) It shall be an unlawful discrimnatory practice for any fire
departnent or fire conpany therein, through any nenber or menbers there-
of, officers, board of fire comm ssioners or other body or office having
power of appointnment of volunteer firefighters, directly or indirectly,
by ritualistic practice, constitutional or by-law prescription, by tacit
agreenent anmong its nmenbers, or otherwise, to deny to any individua
menbership in any volunteer fire departnent or fire conpany therein, or
to expel or discrinmnate against any volunteer nenber of a fire depart-
ment or fire conpany therein, because of the race, creed, color,
national origin, sexual orientation, gender identity or expression,
mlitary status, sex, marital status, or famlial status, of such indi-
vi dual .

8 13. Subdivision 13 of section 296 of the executive law, as anmended
by chapter 365 of the laws of 2015, is anended to read as follows:

13. It shall be an unlawful discrimnatory practice (i) for any person
to boycott or blacklist, or to refuse to buy from sell to or trade
with, or otherw se discrimnate against any person, because of the race
creed, color, national origin, sexual orientation, gender identity or
expression, nilitary status, sex, disability, or famlial status, of
such person, or of such person's partners, nenbers, stockhol ders, direc-
tors, officers, managers, superintendents, agents, enployees, business
associ ates, suppliers or custoners, or (ii) for any person wilfully to
do any act or refrain fromdoing any act which enables any such person
to take such action. This subdivision shall not apply to:

(a) Boycotts connected with | abor disputes; or

(b) Boycotts to protest unlawful discrimnatory practices.

8 14. Subdivisions 1, 2 and 3 of section 296-a of the executive |aw,
as anmended by chapter 106 of the laws of 2003, are anended to read as
fol | ows:

1. It shall be an unlawful discrimnatory practice for any creditor or
any officer, agent or enpl oyee thereof:

a. In the case of applications for «credit wth respect to the
purchase, acquisition, construction, rehabilitation, repair or mainte-
nance of any housi ng acconmodation, |and or conmercial space to discrim
inate against any such applicant because of the race, creed, color,
national origin, sexual orientation, gender identity or expression,
mlitary status, age, sex, nmarital status, disability, or famlial
status of such applicant or applicants or any nenber, stockhol der
director, officer or enployee of such applicant or applicants, or of the
prospective occupants or tenants of such housi ng accommodati on, |and or
commerci al space, in the granting, w thholding, extending or renew ng,
or inthe fixing of the rates, terns or conditions of, any such credit;

b. To discrimnate in the granting, w thholding, extending or renew
ing, or inthe fixing of the rates, terns or conditions of, any form of
credit, on the basis of race, creed, color, national origin, sexua
orientation, gender identity or expression, mlitary status, age, sex,
marital status, disability, or famlial status
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c. To use any formof application for credit or use or nake any record
or inquiry which expresses, directly or indirectly, any limtation
specification, or discrimnation as to race, creed, color, nationa
origin, sexual orientation, gender identity or expression, mlitary
status, age, sex, marital status, disability, or famlial status;

d. To nmake any inquiry of an applicant concerning his or her capacity
to reproduce, or his or her use or advocacy of any formof birth contro
or famly planning;

e. To refuse to consider sources of an applicant's inconme or to
subject an applicant's income to discounting, in whole or in part,
because of an applicant's race, creed, color, national origin, sexua
orientation, gender identity or expression, nmilitary status, age, sex,
marital status, childbearing potential, disability, or famlial status;

f. To discrimnate against a nmarried person because such person
nei t her uses nor is known by the surname of his or her spouse.

This paragraph shall not apply to any situation where the use of a
surnanme woul d constitute or result in a crimnal act.

2. Wthout Iimting the generality of subdivision one of this section
it shall be considered discrimnatory if, because of an applicant's or
class of applicants' race, creed, color, national origin, sexual orien-
tation, gender identity or expression, mlitary status, age, sex, nmari-
tal status or disability, or famlial status, (i) an applicant or class
of applicants is denied credit in circunstances where other applicants
of Ilike overall credit worthiness are granted credit, or (ii) special
requi rements or conditions, such as requiring co-obligors or reapplica-
tion upon narriage, are inposed upon an applicant or class of applicants
in circunstances where simlar requirements or conditions are not
i nposed upon other applicants of like overall credit worthiness.

3. It shall not be considered discrinmnatory if «credit differen-
tiations or decisions are based upon factually supportable, objective
differences in applicants' overall credit worthiness, which may include
reference to such factors as current inconme, assets and prior credit
hi story of such applicants, as well as reference to any other relevant
factually supportable data; provided, however, that no creditor shal
consider, in evaluating the credit worthiness of an applicant, aggregate
statistics or assunptions relating to race, <creed, color, national
origin, sexual orientation, gender identity or expression, mlitary
status, sex, marital status or disability, or to the likelihood of any
group of persons bearing or rearing children, or for that reason receiv-
ing dimnished or interrupted incone in the future.

8§ 15. Paragraph (b) of subdivision 2 of section 296-b of the executive
|l aw, as added by chapter 481 of the | aws of 2010, is anended to read as
fol | ows:

(b) Subject a donestic worker to unwel come harassnent based on gender,
race, religion, sexual orientation, gender identity or expression or
national origin, where such harassment has the purpose or effect of
unreasonably interfering with an individual's work performance by creat-
ing an intimdating, hostile, or offensive working environment.

§ 16. Section 40-c of the civil rights |aw, as anmended by chapter 2 of
the |l aws of 2002, is amended to read as foll ows:

8 40-c. Discrimnation. 1. All persons within the jurisdiction of this
state shall be entitled to the equal protection of the laws of this
state or any subdivision thereof.

2. No person shall, because of race, creed, color, national origin,
sex, marital status, sexual orientation, gender identity or expression,
or disability, as such termis defined in section two hundred ni nety-two
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of the executive |law, be subjected to any discrimnation in his or her
civil rights, or to any harassment, as defined in section 240.25 of the
penal law, in the exercise thereof, by any other person or by any firm
corporation or institution, or by the state or any agency or subdivi sion
of the state.

§ 17. Paragraph (a) of subdivision 1 of section 313 of the education
| aw, as anended by chapter 2 of the laws of 2002, is anmended to read as
fol | ows:

(a) It is hereby declared to be the policy of the state that the Amer-
ican ideal of equality of opportunity requires that students, otherw se
qualified, be admtted to educational institutions and be given access
to all the educational progranms and courses operated or provided by such
institutions wthout regard to race, color, sex, religion, creed, nari-
tal status, age, sexual orientation as defined in section two hundred
ninety-two of the executive law__ gender identity or expression as

defined in section two hundred ninety-two of the executive l|aw,_ or
national origin, except that, with regard to religious or denom national
educational institutions, students, otherw se qualified, shall have the
equal opportunity to attend therein without discrimnation because of
race, color, sex, marital status, age, sexual orientation as defined in
section two hundred ninety-two of the executive |law,_ gender identity or
expression as defined in section two hundred ninety-two of the executive
law, or national origin. It is a fundamental Anerican right for menbers
of various religious faiths to establish and mai ntain educational insti-
tutions exclusively or primarily for students of their own religious
faith or to effectuate the religious principles in furtherance of which
they are maintai ned. Nothing herein contained shall inpair or abridge
that right.

§ 18. Subdivision 3 of section 313 of the education |aw, as anended by
chapter 2 of the laws of 2002, is anended to read as foll ows:

(3) Unfair educational practices. It shall be an unfair educational
practice for an educational institution after Septenber fifteenth, nine-
teen hundred forty-eight:

(a) To exclude or limt or otherw se discriminate against any person
or persons seeking admi ssion as students to such institution or to any
educati onal program or course operated or provided by such institution
because of race, religion, creed, sex, color, narital status, age, sexu-
al orientation as defined in section two hundred ninety-two of the exec-
utive law_ _gender identity or expression as defined in section two

hundred ninety-two of the executive |aw, or national origin; except that
nothing in this section shall be deened to affect, in any way, the right
of a religious or denom national educational institution to select its
students exclusively or primarily from menbers of such religion or
denom nation or fromgiving preference in such selection to such menbers
or to nmake such selection of its students as is calculated by such
institution to promote the religious principles for which it is estab-
| ished or maintained. Nothing herein contained shall inpair or abridge
the right of an independent institution, which establishes or maintains
a policy of educating persons of one sex exclusively, to admt students
of only one sex.

(b) To penalize any individual because he or she has initiated, testi-
fied, participated or assisted in any proceedi ngs under this section.

(c) To accept any endownent or gift of nmoney or property conditioned
upon teaching the doctrine of supremacy of any particular race

(d) Wth respect to any individual who withdraws from attendance to
serve on active duty in the armed forces of the United States in tinme of
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war, including any individual who withdrew from attendance on or after
August second, nineteen hundred ninety to serve on active duty in the
armed forces of the United States in the Persian Gulf conflict: (i) to
deny or limt the readmi ssion of such individual to such institution or
to any educational program or course operated or provided by such insti-
tution because of such withdrawal from attendance or because of the
failure to conplete any educational program or course due to such wth-
drawal ; (ii) to inpose any academ c penalty on such person because of
such withdrawal or because of the failure to conplete any educati onal
program or course due to such withdrawal; (iii) to reduce or elimnate
any financial aid award granted to such individual which could not be
used, in whole or part, because of such withdrawal or because of the
failure to conplete any educational program or course due to such wth-
drawal ; or (iv) to fail to provide a credit or refund of tuition and
fees paid by such individual for any semester, termor quarter not
conpl et ed because of such w thdrawal or because of the failure to
conmpl ete any program or course due to such wi thdrawal

(e) It shall not be an unfair educational practice for any educationa
institution to wuse criteria other than race, religion, creed, sex,
color, marital status, age, sexual orientation as defined in section two
hundred ninety-two of the executive law_ gender identity or expression
as defined in section two hundred ninety-two of the executive |aw, or
national origin in the adm ssion of students to such institution or to
any of the educational prograns and courses operated or provided by such
institution.

§ 19. Section 485.00 of the penal law, as added by chapter 107 of the
| aws of 2000, is anmended to read as follows:

§ 485.00 Legislative findings.

The |l egislature finds and determ nes as follows: crimnal acts involv-
ing violence, intinidation and destruction of property based upon bias
and prejudice have become nore prevalent in New York state in recent
years. The intolerable truth is that in these crinmes, conmmonly and
justly referred to as "hate crinmes", victins are intentionally selected
in whole or in part, because of their race, color, national origin,
ancestry, gender, gender identity or expression, religion, religious
practice, age, disability or sexual orientation. Hate crinmes do nore
than threaten the safety and welfare of all citizens. They inflict on
victinms incal cul abl e physical and enotional damage and tear at the very
fabric of free society. Crines motivated by invidious hatred toward
particular groups not only harmindividual victinms but send a powerful
message of intolerance and discrimnation to all menbers of the group to
whi ch the victimbelongs. Hate crinmes can and do intimdate and di srupt
entire communities and vitiate the civility that is essential to healthy
denocrati c processes. In a denocratic society, citizens cannot be
required to approve of the beliefs and practices of others, but nust
never comit crimnal acts on account of them Current |aw does not
adequat el y recogni ze the harmto public order and individual safety that
hate crimes cause. Therefore, our |aws nust be strengthened to provide
clear recognition of the gravity of hate crinmes and the conpelling
i nportance of preventing their recurrence.

Accordingly, the Ilegislature finds and declares that hate crines
shoul d be prosecuted and puni shed with appropriate severity.

8§ 20. Subdivisions 1, 2 and 4 of section 485.05 of the penal law, as
added by chapter 107 of the laws of 2000, are anended to read as
fol | ows:
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1. A person conmits a hate crine when he or she conmts a specified
of fense and either:

(a) intentionally selects the person against whomthe offense is
commtted or intended to be commtted in whole or in substantial part
because of a belief or perception regarding the race, color, nationa
origin, ancestry, gender, gender identity or expression, religion, reli-
gious practice, age, disability or sexual orientation of a person,
regardl ess of whether the belief or perception is correct, or

(b) intentionally conmts the act or acts constituting the offense in
whol e or in substantial part because of a belief or perception regarding
the race, color, national origin, ancestry, gender, gender identity or
expression, religion, religious practice, age, disability or sexua
orientation of a person, regardl ess of whether the belief or perception
is correct.

2. Proof of race, color, national origin, ancestry, gender, gender
identity or expression, religion, religious practice, age, disability or
sexual orientation of the defendant, the victimor of both the defendant
and the victim does not, by itself, constitute legally sufficient
evi dence satisfying the people's burden under paragraph (a) or (b) of
subdi vi si on one of this section

4. For purposes of this section:

(a) the term"age" neans sixty years old or nore;

(b) the term"disability" means a physical or nental inpairnent that
substantially limts a major life activity[—] .

(c) the term"gender identity or expression" means a person's actua
or perceived gender-related identity, appearance, behavior, expression
or other gender-related characteristic regardless of the sex assigned to
that person at birth, including, but not linmted to, the status of being
transgender.

8§ 21. Subdivision 3 of section 240.30 of the penal |aw, as anended by
chapter 188 of the laws of 2014, is amended to read as foll ows:

3. Wth the intent to harass, annoy, threaten or al arm another person,
he or she strikes, shoves, kicks, or otherw se subjects another person
to physical contact, or attenpts or threatens to do the sane because of
a belief or perception regarding such person's race, color, national
origin, ancestry, gender, gender identity or expression, religion, reli-
gious practice, age, disability or sexual orientation, regardl ess of
whet her the belief or perception is correct; or

§ 22. The openi ng paragraph of section 240.31 of the penal law, as
anended by chapter 49 of the laws of 2006, is anended to read as
fol | ows:

A person is guilty of aggravated harassnment in the first degree when
with intent to harass, annoy, threaten or alarm another person, because
of a belief or perception regarding such person's race, color, nationa
origin, ancestry, gender, gender identity or expression, religion, reli-
gious practice, age, disability or sexual orientation, regardless of
whet her the belief or perception is correct, he or she:

§ 23. Section 240.00 of the penal law is anended by adding a new
subdivision 7 to read as foll ows:

7. "Cender identity or expression" neans a person's actual or
percei ved gender-related identity, appearance, behavior, expression, or
other gender-related characteristic regardless of the sex assigned to
that person at birth, including, but not linmited to, the status of being
transgender.
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8 24. Paragraph (c) of subdivision 7 of section 200.50 of the crimnal
procedure |law, as amended by chapter 7 of the |laws of 2007, is anended
to read as follows:

(c) in the case of any hate crinme, as defined in section 485.05 of the
penal law, specifies, as applicable, that the defendant or defendants
intentionally selected the person agai nst whomthe of fense was committed
or intended to be conmitted; or intentionally conmtted the act or acts
constituting the offense, in whole or in substantial part because of a
belief or perception regarding the race, color, national origin, ances-
try, gender, gender identity or expression, religion, religious prac-
tice, age, disability or sexual orientation of a person; and

8§ 25. This act shall take effect on the thirtieth day after it shal
have beconme a |law, provided, however, that sections nineteen through
twenty-four of this act shall take effect on the first of Novenmber next
succeeding the date on which it shall have becone a | aw.




