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AN ACT to anmend the insurance |law, the general business |law, the tax |aw
and the vehicle and traffic law, in relation to enacting the peer-to-
peer car sharing program act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be <cited as
the "peer-to-peer car sharing program act".

§ 2. The insurance law is anended by addi ng four new sections 3457,
3458, 3459 and 3460 to read as follows:

8 3457. Group insurance for peer-to-peer car sharing prograns. (a)
For the purposes of this section and sections three thousand four
hundred fifty-eight, three thousand four hundred fifty-nine and three
thousand four hundred sixty of this article, the following definitions
shall apply:

(1) "Peer-to-peer car sharing" shall have the sane neaning as set
forth in article forty of the general business |aw.

(2) "Peer-to-peer car sharing program or "prograni shall have the
sane neaning as set forth in article forty of the general business |aw

(3) "Peer-to-peer car sharing program agreenent” or "agreenent" shal
have the sane neaning as set forth in article forty of the general busi-
ness |aw.

(4) "Shared vehicle" shall have the sane neaning as set forth in arti-
cle forty of the general business |aw

(5) "Shared vehicle driver" shall have the sane neaning as set forth
in article forty of the general business |aw

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(6) "Shared vehicle owner" shall have the sane neaning as set forth in
article forty of the general business |aw

(7) "Peer-to-peer car sharing delivery period" shall have the sane
neaning as set forth in article forty of the general business |aw.

(8) "Peer-to-peer car sharing start tine" shall have the sane neaning
as set forth in article forty of the general business |aw

(9) "Peer-to-peer car sharing period" or "car sharing period" shal
have the sane neaning as set forth in article forty of the general busi-
ness | aw.

(10) "Peer-to-peer car sharing termnation tine" shall have the sane
neaning as set forth in article forty of the general business |aw.

(11) "Group policy" neans an insurance policy that provides insurance
to a peer-to-peer car sharing programin accordance wth the require-
nents of section nine hundred two of the general business |aw

(12) "Mdtor vehicle" shall have the sane neaning as set forth in arti-
cle forty of the general business |aw

(b) An insurer who is authorized or eligible to do business in the
state may issue, or issue for delivery in this state, a group policy of
liability and property and casualty insurance to a peer-to-peer car
sharing programto insure such peer-to-peer car sharing program shared
vehicles under the terns and conditions of peer-to-peer car sharing
program agreenents, shared vehicle drivers, and occupants of shared
vehicles, as well as the programis agents, enployees, directors, offi-
cers and assigns, as long as the following requirenents are net:

(1) such policy shall be prinmary with respect to any other insurance
available to the shared vehicle owner, shared vehicle driver, or any
other operator of the shared vehicle in the circunstances described in
subdivision tw of section nine hundred three of the general business
| aw

(2) such policy shall provide coverage in accordance with the require-
nents of subdivision two of section nine hundred two of the genera
busi ness | aw.

(c) An_insurer which issues an insurance policy described in

subsection (b) of this section shall issue such policy identifying the
peer-to-peer car sharing program as the naned insured, and any such
policy shall include a provision that provides coverage., wthout prior

notice to the insurer, for all shared vehicles during the peer-to-peer
car sharing period. Such policy shall further include a provision that

the shared vehicle drivers and occupants are included as insureds under

the policy to the sane extent that they would be insured under a private
passenger notor vehicle policy issued pursuant to section three thousand

four hundred twenty-five of this article and section three hundred el ev-
en of the vehicle and traffic | aw

(d) A group policy as provided for in subsections (b) and (¢) of this
section shall only be issued in accordance with the provisions of this
section and section three thousand four hundred sixty of this article.

(e) An insurer which is authorized or eligible to do business in the
state nmay issue a group policy of physical danage insurance to a peer-
to-peer car sharing programto insure against |oss due to physica
danmage to shared vehicles while the shared vehicles are in the custody
of such peer-to-peer car sharing program shared vehicle driver. Such
group policy shall provide primry coverage for physical damage |oss
either by collision coverage. conprehensive coverage, or both, to the
shared vehicle while it shall be in the custody of the peer-to-peer car
sharing program shared vehicle driver
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(f) An insurer which issues a group insurance policy described in this
section shall issue such policy identifying the peer-to-peer car sharing
programas the naned insured., and any such policy shall include a
provision that provides prinmary coverage, without prior notice to the
insurer, for all shared vehicles during the peer-to-peer car sharing
period. Such policy shall also include a provision that clains shall be
adjusted pursuant to section three thousand four hundred twelve of this
article, and it shall further include physical danage coverage for
danage or loss to the shared vehicle that shall have been incurred
during the peer-to-peer car sharing period at a level no less than that
of the anbunt of third party physical danmage coverage.

(g) A group policy, as provided for in subsection (e) of this section.
shall only be issued in accordance with the provisions of this section.

(h) Coverage under a group policy, as provided for in this section
shall not be dependent on a personal notor vehicle liability insurer
first denying a claim nor shall a personal notor vehicle insurance
policy be required to first deny a claimbefore the group policy shal
afford coverage pursuant to this section

(i) G oup coverage provided for in this section may be placed with an
excess line broker pursuant to section two thousand one hundred ei ghteen
of this chapter.

8§ 3458. Car share exclusions for personal notor vehicle liability
insurance policies. (a) The definitions set forth in section three thou-
sand four hundred fifty-seven of this article shall apply to this
section.

(b) Notwi thstanding any other provision of lawto the contrary, the
shared vehicle owner's personal nptor vehicle insurer may exclude any
and all coverage afforded under the policy issued to the shared vehicle
owner for any loss or injury that occurs during the car sharing period
i ncl udi ng:

(1) liability coverage for bodily injury and property damage;

2) coverage provided pursuant to article fifty-one of this chapter

(3) uninsured notorist coverage;

(4) supplenentary uni nsured/underinsured nptorist coverage; and

(5) nptor vehicle physical damage coverage as described in paragraph
ni neteen of subsection (a) of section one thousand one hundred thirteen
of this chapter.

(c) The shared vehicle owner's personal nmotor vehicle insurer shal
notify the shared vehicle owner that there is no duty to defend or
indemify any person or organization for the liability for any |oss that
shall occur during the peer-to-peer car sharing period.

(d) Nothing in this article shall invalidate or limt an exclusion
contained in a notor vehicle liability insurance policy, including any
insurance policy in use or approved for use that shall exclude coverage
for nmotor vehicles made available for rent, sharing., hire or any busi-
ness use.

8 3459. Prohibition against cancellation of policy when notor vehicle
is used or operated through a peer-to-peer car sharin rogram (a) An
insurer shall not cancel an existing notor vehicle insurance policy
solely on the basis that the notor vehicle covered by the insurance
policy has been nmade available pursuant to a peer-to-peer car sharing
programin conpliance with article forty of the general business |aw

(b) The definitions set forth in section three thousand four hundred
fifty-seven of this article shall apply to this section.

8 3460. Notice of claim (a) For purposes of article fifty-one of this
chapter, 11 NYCRR Part 65 and general liability clains, notice of claim
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to the shared vehicle owner, shared vehicle driver, peer-to-peer car
sharing programor any insurer of the shared vehicle owner, shared vehi -
cle driver, or peer-to-peer car sharing programshall be deened notice
to all appropriate parties and insurers.

(b) Any shared vehicle owner, shared vehicle driver, peer-to-peer car
sharing programor any insurer of the shared vehicle owner., shared vehi -
cle driver, or peer-to-peer car sharing program receiving such notice
shall provide such notice to all appropriate parties.

8§ 3. The general business law is anended by adding a new article 40 to
read as foll ows:

ARTICLE 40
PEER- TO- PEER CAR SHARI NG PROGRAMS

Section 900. Definitions.

901. Licensing

902. Requirenents for doing business.

903. Programliability.

904. lien inplications; notification.

905. Insurable interest.

906. Discl osures.

907. Driver's license verification; data retention.

908. Responsibility for equipnent.

909. Safety recalls.

910. Discrimnation based on age prohibited.
911. Discrimnation on the basis of credit card ownership

pr ohi bi t ed.
912. Discrimnation in peer-to-peer car sharing prohibited.
913. Optional vehicle protection; requirenents.
914. Rate disclosures.
915. Geographical discrimnation prohibited.
916. d obal positioning systens.
917. Notice
918. Electronic notice authorized.
919. Airport transactions.
920. Enforcenent.

8 900. Definitions. As used in this article, the following terns shal
have the foll owi ng neani ngs:

1. "Peer-to-peer car sharing"” shall nean the authorized use of a
shared vehicle by an individual other than the vehicle's owner through a
peer-to-peer car sharing program

2. "Peer-to-peer car sharing progranl or "programl’ shall nean the
institution, sole proprietorship or other entity or person that is
responsible for operating, facilitating or administering the neans,
digital or otherwise, by which a business platformfacilitates peer-to-
peer car sharing for financial consideration.

3. "Peer-to-peer car sharing program agreenent” or "agreenent" shal
nean the terns and conditions that govern the use of a shared vehicle
through a peer-to-peer car sharing program

4, "Shared vehicle" neans a notor vehicle that is available for shar-
ing through a peer-to-peer car sharing programthat is both:

(a) used nonexclusively for peer-to-peer car sharing activity pursuant
to a peer-to-peer car sharing program agreenent; and

(b) not otherw se nade available by the shared vehicle owner for use
as a rental vehicle as defined in section one hundred thirty-seven-a of
the vehicle and traffic | aw

5. "Shared vehicle driver" shall nean a driver, as such term is
defined by section one hundred thirteen of the vehicle and traffic | aw,
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of a shared vehicle during the sharing period who has been authorized to
use such shared vehicle pursuant to a peer-to-peer car sharing program
agr eenent .

6. "Shared vehicle owner" shall nean a registered owner of a shared
vehicle nmade avail able for use by shared vehicle drivers through a peer-
to-peer car sharing program

7. "Peer-to-peer car sharing delivery period" shall nean the period of
tinme during which a shared vehicle is being delivered to the |ocation of
the peer-to-peer car sharing start tine, if applicable, as docunented by
the governi ng peer-to-peer car sharing program agreenent.

8. "Peer-to-peer car sharing start tine" shall nean the tine when the
shared vehicle becones subject to the control of the shared vehicle
driver at, or after, the tine the peer-to-peer car sharing period is
scheduled to begin as docunented in the records of a peer-to-peer car
sharing program

9. "Peer-to-peer car sharing period" or "car sharing period" shal
nean the period of tine that shall comence with the peer-to-peer car
sharing delivery period or, if there is no peer-to-peer car sharing
delivery period, the period of tine that shall commence with the peer-

to-peer car sharing start tine and, in either case, shall end at the
peer -t o-peer car sharing ternmnation tine.
10. "Peer-to-peer car sharing ternination tine" shall nean the earli-

est of the follow ng events:

a) the expiration of the agreed upon period of tine established for
the use of a shared vehicle according to the terns of the car sharing
program agreenent if the shared vehicle is delivered to the location
agreed upon in the car sharing program agreenent;

(b) returned to a location as alternatively agreed upon by the shared
vehicle owner and shared vehicle driver as communicated through a peer-
to-peer car sharing program or

(c) when the shared vehicle owner or the shared vehicle owner's
aut hori zed desi gnee takes possession and control of the shared vehicle.

11. "Goup policy" neans an insurance policy issued pursuant to
section three thousand four hundred fifty-seven of the insurance |aw

12. "Mbdtor vehicle" shall

(a) have the neaning set forth in section one hundred twenty-five of
the vehicle and traffic law and

(b) have a gross weight rating of ten thousand pounds or |ess.

13. "Optional vehicle protection" shall

a) nean a peer-to-peer car sharin rogrami s agreenent not to hold a

shared vehicle driver liable for all or part of any danage or loss to
the shared vehicle, any loss of use of the shared vehicle, or any stor-
age, inmpound, towing or admnistrative charges for which a shared vehi -

cle driver may be liable.

(b) enconpass within its neaning other sinmlar terns that nay be used
in the vehicle renting or sharing industry such as. but not limted to,
"collision damage waiver", "CDW, "damage waiver", "l oss danage waiver",
"LDW, and "physical damage waiver".

8 901. Licensing. A peer-to-peer car sharing programnmy not operate
within the state without first having obtained a license issued by the
departnment of state in a formand manner and with applicable fees as
provided for by reqgulations pronulgated by the secretary of state. As a
condition of obtaining a license, a peer-to-peer car sharing program
shall be required to submt to the departnent of state proof of a group
policy issued pursuant to section three thousand four hundred fifty-sev-
en of the insurance |aw.
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8 902. Requirenents for doing business. 1. No shared vehicle shall be
classified as a commercial vehicle, for-hire vehicle, permssive use
vehicle, taxi-cab, rental vehicle as defined in section one hundred
thirty-seven-a of the vehicle and traffic law, livery or transportation
network conpany vehicle solely because the shared vehicle owner all ows
such vehicle to be used for peer-to-peer car sharing, or as such for the
duration of the car sharing period, provided that: (a) the peer-to-peer
car sharing is conpliant with a peer-to-peer car sharing program as
provided in this article; (b) if the car sharing program does not
prohibit shared vehicle drivers fromusing shared vehicles for comer-
cial uses, the insurance maintained by the car sharing program does not
exclude coverage for such commercial wuses; and (c) the car sharing
program does not knowingly place the shared vehicle into use as a
commercial vehicle or as a vehicle for hire by a shared vehicle driver
while engaged in peer-to-peer car sharing, unless the shared vehicle
driver or owner, as applicable, is in conpliance with other |aws applied
to the commercial use or to use as a vehicle for-hire.

2. A peer-to-peer car sharing program during each peer-to-peer car
sharing period for each shared vehicle that it facilitates the use of,
shall maintain insurance that provides financial responsibility coverage
as foll ows:

(a) provide insurance coverage that satisfies the financial responsi-
bility requirenents set forth in section three thousand four hundred
twenty of the insurance law, article fifty-one of the insurance |law and
such other requirenents, rules or requlations that may apply for the
pur poses of satisfying the financial responsibility requirenents wth
respect to the use or operation of a notor vehicle;

(b) muintain additional insurance against loss fromthe liability
inposed by law for danmages during the car sharing period, including
damages for care and |loss of services, because of bodily injury to or
death of any person and injury to or destruction of property arising out
of the ownership, mintenance, use or operation of a specific persona
vehicle or vehicles within the state, or elsewhere in the United States
or Canada, subject to a limt, exclusive of interest and costs, with
respect to each such occurrence, of at least one mllion tw hundred
fifty thousand dollars because of bodily injury to or death of any
person, and injury to or destruction of property: and

(c) provide coverage in accordance with subsection (f) of section
three thousand four hundred twenty of the insurance law, providing

suppl enent ary uni nsured/ underinsured notorist insurance for bodily inju-
ry, subject to alimt per occurrence in the anobunt of one nillion two
hundred fifty thousand dollars because of bodily injury or death of any
per son.

(d) the insurance required under this subdivision need not be coternmni-
nous with the registration period of the shared vehicle insured.

(e) For purposes of article fifty-one of the insurance law, 11 NYCRR
Part 65 and general liability clainms, notice to the shared vehicle
owner, shared vehicle driver, peer-to-peer car sharing program or any
insurer of the shared vehicle owner, shared vehicle driver, or peer-to-
peer car sharing program of any claimshall be deened notice to al
appropriate parties and insurers. Any shared vehicle owner, shared vehi -
cle driver, peer-to-peer car sharing program or any insurer of the
shared vehicle owner, shared vehicle driver, or peer-to-peer car sharing
program receiving such notice shall provide such notice to all appropri-

ate parties.
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3. The insurance requirenents provided in subdivision tw of this
section may be satisfied by insurance provided through a group policy
mai ntained by the shared vehicle programon the shared vehicle, shared
vehicle owner, and shared vehicle driver pursuant to this article.

4. A peer-to-peer car sharing programshall, during each peer-to-peer
car sharing period for each shared vehicle that it facilitates the use
of :

(a) provide shared vehicle owners with proof of insurance coverage
satisfying subdivision two of this section and such shared vehicle owner
or _shared vehicle driver shall carry such proof of coverage with him or
her at all tines during his or her operation of a shared vehicle during
a peer-to-peer car sharing period. Such proof of coverage shall be in
such form as the conmi ssioner of nptor vehicles shall prescribe, which
may be in the formof an insurance identification card as defined in
section three hundred eleven of the vehicle and traffic law. Any insur-
ance identification card issued pursuant to the provisions of this arti-
cle shall be in addition to the insurance identification card required
pursuant to article six of the vehicle and traffic law, and nothing
contained in this article shall be deened to supersede the provisions of
article six of the vehicle and traffic |aw. Wenever the production of
an insurance identification card is required by law, a shared vehicle
owner or shared vehicle driver shall: (i) produce the insurance iden-
tification card pursuant to article six of the vehicle and traffic |aw
and (ii) if such shared vehicle owner or shared vehicle driver was oper-
ating such vehicle during a peer-to-peer car sharing period, such shared
vehicle owner or shared vehicle driver shall also produce the insurance
identification card required pursuant to this article. A shared vehicle
owner or shared vehicle driver who, while operating a shared vehicle
during a peer-to-peer car sharing period, has in effect the insurance
required pursuant to this article, shall not be deened to be in
violation of insurance requirenments under article six of the vehicle and
traffic law during such tine as he or she was operating such vehicle
during such period.

(b) provide the followi ng for each shared vehicle driver, for each
peer-to-peer car sharing period:

(i) an insurance identification card as defined in subdivision ten of
section three hundred el even of the vehicle and traffic law, or other
docunentation, whether printed or electronic, which the shared vehicle
driver shall carry and have available in the vehicle at all tines during
the peer-to-peer car sharing period and clearly denonstrates that the
security insurance referred to in subdivision tw of this sectionis in
full force and effect; and

(ii) atoll-free nunber, or other such formof communication by which
a law enforcenent police officer, representative of the departnent of
notor vehicles, or other officer of this state or any political subdivi-
sion thereof may confirmthat the insurance provided for in subdivision
two of this sectionis in full force and effect.

(c) collect, maintain, and nake available to the shared vehicle owner,
the shared vehicle owner's primary notor vehicle liability insurer in
connection with a clained loss, the shared vehicle driver's prinmary
notor vehicle liability insurer in connection with a clained |loss, any
excess or unbrella insurers in connection with a clained loss, third
parties directly involved in notor vehicle incidents with a shared vehi -
cle in connection with a clainmed |oss, and any governnent agency as
required by law, within ten business days of a request, or as reasonably
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practicable thereafter the followi ng information pertaining to incidents
whi ch occurred during the peer-to-peer car sharing period:

(i) available records of the peer-to-peer car sharing period for each
shared vehicle involved, and to the extent available, verifiable elec-
tronic records of the tine, initial and final |ocations of the vehicle,
and, to the extent mleage is collected, mles driven;

(ii) in instances where an insurance claimhas been filed with a group
insurer, all infornation relevant to the claim to the extent such
information is available, including but not limted to, paynents by the
program concerni ng accidents, danages and injuries; and

(iii) For purposes of article fifty-one of the insurance law, 11 NYCRR
Part 65 and general liability clains, notice to the shared vehicle
owner, shared vehicle driver, peer-to-peer car sharing program or any
insurer of the shared vehicle owner. shared vehicle driver, or peer-to-
peer car sharing program of any claimshall be deened notice to al
appropriate parties and insurers. Any shared vehicle owner, shared vehi -
cle driver, peer-to-peer car sharing program or any insurer of the
shared vehicle owner, shared vehicle driver, or peer-to-peer car sharing
program receiving such notice shall provide such notice to all appropri-
ate parties.

(d) ensure that the shared vehicle owner and shared vehicle driver are
given reasonable notice prior to the first use or operation of a shared
vehicle pursuant to a peer-to-peer car sharing program agreenent that:

(i) during the peer-to-peer car sharing period, the shared vehicle
owner's personal notor vehicle liability insurer nmay exclude any and al
coverage afforded under its policy, provided the shared vehicle owner's
insurer notified its insured that it shall have no duty to indemify or
def end any person or organization for liability for any |loss that occurs
during the peer-to-peer car sharing period; and

(ii) any insurance or physical damage protection offered pursuant to
paragraph (b) of subdivision tw of this section or subsection (e) of
section three thousand four hundred fifty-seven of the insurance |aw,
shall not be valid or collectible for danmages or losses that occur
outside of the peer-to-peer car sharing period.

(e) ensure that the shared vehicle owner acknow edges upon or before
enrollnment in a peer-to-peer car sharing program and is notified in
plain conspicuous |anguage before each car sharing period, that state
law nmay inpose liability for injuries to person or property resulting
from the neqgligence in the use or operation of the shared vehicle by
shared vehicle drivers for judgnents exceeding the coverage limts of
insurance in effect during the car sharing period. The subsequent notice
required under this subsection nay be provided electronically, including
by electronic mil and hyperlink to a website explaining insurance
coverages and vicarious liability or other substantially simlar neans
of notice.

5. At the tine a vehicle is enrolled in the peer-to-peer car sharing
program the peer-to-peer car sharing platform shall file wth the
comm ssioner of nmotor vehicles, in such formand manner as such comm s-
sioner may require, a statenent identifying the shared vehicle and proof
of a group policy applicable to such shared vehicle pursuant to section
three thousand four hundred seven of the insurance law. The conmi ssi oner
of notor vehicles shall identify the vehicle as enrolled in the peer-to-
peer car sharing program and provide proof of a group policy applicable
to such shared vehicle pursuant to the insurance law in such vehicle or
registration record in a nmanner accessible to the public. Failure of a
peer-to-peer car sharing platformto conply with the provisions of this
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article may result in penalties which nay include suspension or revoca-
tion of license as provided by |aw

6. (a) Except as provided in paragraph (b) of this subdivision, a
group policy maintained by a programshall be placed with an insurer
authorized to wite insurance in this state.

(b) If a program is unable to purchase a group policy because such
insurance is unavailable from authorized insurers, the program may
acquire such group insurance wth an excess |line broker pursuant to
section two thousand one hundred eighteen of the insurance |aw

(c) The obligation to determ ne whether the insurance required by this
section is unavailable frominsurers authorized to wite insurance in

this state shall be nmde prior to the initial placenent and at each
renewal of a policy.
(d) Conpliance with the excess and surplus line statutes and requ-

lations of this state shall be perforned with respect to the group as a
whol e and not with respect to individual group nenbers.

7. A peer-to-peer car sharing program shall, upon entering into a
peer-to-peer car sharing agreenent with a shared vehicle owner and prior
to the shared vehicle owner neking a shared vehicle available for shar-
ing in the program provide notice in plain conspicuous |anguage to the
shared vehicle owner that he or she may need additional insurance cover-
age including nmotor vehicle physical damage coverage as described in

ar agraph ni neteen of subsection (a) of section one thousand one hundred
thirteen of the insurance law if the shared vehicle is subject to a
| ease or loan. A programshall also post this notice on its website in a
prominent place and provide contact information for the departnent of
financial services.

8 903. Programliability. 1. Notwi thstanding any other provision of
law, or any provision in a shared vehicle owner's policy of notor vehi-
cle liability insurance, in the event of a loss or injury that shal
occur during the peer-to-peer car sharing period, the peer-to-peer car
sharing programinsurers providing coverages under section nine hundred
two of this article shall provide financial responsibility for any bodi-
ly injury, death, or damage to property in anmounts not to exceed those
stated in the peer-to-peer car sharing program agreenent and not 1|ess
than those anpunts required in section nine hundred two of this article,
and the peer-to-peer car sharing programshall retain such liability
irrespective of a lapse in the group policy or any other insurance poli-
cy or financial security nmintained by the program

2. The insurer or insurers providing group liability insurance to the
peer-to-peer car sharing program pursuant to section nine hundred two of
this article shall be primary during each car sharing period. Provided
however, where: (a) a good faith dispute exists regarding who was in
control of the vehicle when the 1 oss occurred giving rise to such claim
or whether the |oss occurred outside of the car sharing period; and (b)
the peer-to-peer car sharing program does not have available, did not
retain, or is otherwi se unable to provide information denonstrating who
was in control at the tinme of the |oss or whether the | oss occurred
outside of the car sharing period, the shared vehicle owner's private
notor vehicle insurer shall indemify insurer or insurers providing
group liability, to the extent of its obligation under the applicable
insurance policy, if it is determned that the | oss occurred outside of
the peer-to-peer car sharing period. The peer-to-peer car sharing
program shall notify the registered owner's insurer of any such dispute
within fifteen days of becom ng aware that such a dispute exists.




O©CoOoO~NOUP~WNE

A 7422--B 10

3. Inthe event that the shared vehicle owner or the shared vehicle
owner's personal notor vehicle insurer is naned as a defendant in a
civil action for a loss or injury that occurs during any tine within the
peer-to-peer car sharing period, or otherw se under the direct and i me-
diate control of a peer-to-peer car sharing program the peer-to-peer
car_sharing programshall have the duty to defend and indemify the
shared vehicle owner and the shared vehicle owner's insurer subject to
the provisions of this section, section nine hundred two of this article
and section three thousand four hundred and fifty-seven of the insurance
| aw.

4. A notor vehicle liability insurer who defends or indemifies a
claim against a shared vehicle which is excluded under the terns of its
policy shall have the right to seek contribution against the peer-to-
peer car sharing programis insurer, if the claimis nmade against the
shared vehicle owner, the shared vehicle driver or authorized operator
for loss or injury which occurs during the car sharing peri od.

5. A peer-to-peer car sharing programnay contractually assunme the
risk of loss due to physical danage to shared vehicles during the tinme
that such shared vehicles are in the custody of the shared vehicle driv-
er or peer-to-peer car sharing program and that such assunption of
risk:

(a) shall not be deened to be physical danmge insurance;

(b) that the terns of such contractual assunption nmay provide that the
program assunes the risk of physical damage loss to the vehicle in
excess of a sumcertain; and

(c) if the ternms of such contractual assunption include a separately
item zed fee charged to the shared vehicle driver solely for the
contractual assunption of the risk of |oss due to physical danmage., then
it shall be provided under the terns set forth in this article.

6. To the extent not otherw se prohibited by state or federal law, in
a clainms coverage investigation, a peer-to-peer car sharing program
shall cooperate to facilitate the exchange of relevant information wth
directly involved parties and any insurer of a shared vehicle owner's or
shared vehicle driver's participation in a peer-to-peer car sharing
progr am

7. In addition to other renedies available at law, the attorney gener-
al shall have authority to enforce this article as authorized by |aw,
including injunctive and other legal and equitable relief for non-com
pliance by a car sharing program or any other party through civil
pr oceedi ngs.

8. Any provision in a peer-to-peer car sharing agreenent designated by
the courts of another jurisdiction as the exclusive forumfor resolving
di sputes shall be deened void as against public policy with respect to
the use of a peer-to-peer car sharing platformor shared vehicle in this
state.

9. A peer-to-peer car sharing programshall be deened to have received
notice of injuries to persons or property covered under the insurance
and financial security requirenents of this article at the earlier of
notice received by the peer-to-peer car sharing programor notice
received by the shared vehicle owner. A shared vehicle owner shall ime-
diately give actual notice to the peer-to-peer car sharing program and
its insurers, including notice in the formand nmanner as required in the
peer-to-peer car sharing agreenent. of any losses potentially covered by
i nsurance maintained by the peer-to-peer car sharing program

10. For purposes of article fifty-one of the insurance law, 11 NYCRR
Part 65 and general liability clainms, notice to the shared vehicle
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owner, shared vehicle driver, peer-to-peer car sharing program or any
insurer of the shared vehicle owner, shared vehicle driver, or peer-to-
peer car sharing program of any claimshall be deened notice to al
appropriate parties and insurers. Any shared vehicle owner, shared vehi -
cle driver, peer-to-peer car sharing program or any insurer of the
shared vehicle owner, shared vehicle driver, or peer-to-peer car sharing
program receiving such notice shall provide such notice to all appropri-
ate parties.

8 904. Lien inplications; notification. Wien a vehicle owner first
registers as a shared vehicle owner on a peer-to-peer car sharing
program and prior to such tine as when the shared vehicle owner nakes a
shared vehicle available for peer-to-peer car sharing on the peer-to-
peer car sharing program the peer-to-peer car sharing program shal
notify in plain conspicuous | anguage the shared vehicle owner that, if
the shared vehicle shall have a lien against it, the use of the shared
vehicle through a peer-to-peer car sharing program including use wth-
out physical danmage coverage, may violate the terns of the contract with
the lienhol der.

8 905. Insurable interest. 1. Notwi thstanding any other provision of
law to the <contrary, a peer-to-peer car sharing programshall have an
insurable interest in a shared vehicle during the peer-to-peer car shar-

ing period.
2. Nothing in this section shall create an obligation for a peer-to-

peer car sharing programto provide insurance beyond the requirenent to
ensure financial security pursuant to the provisions of subdivision two
of section nine hundred two of this article.

8 906. Disclosures. Each peer-to-peer car sharing program agreenent
nmade in the state shall disclose to the shared vehicle owner and the
shared vehicle driver

1. the daily rate, fees., and, if applicable, any insurance or
protection package costs that shall be charged to the shared vehicle
owner or the shared vehicle driver; and

2. an energency telephone nunber to contact personnel capable of
fielding roadside assistance and other custoner service inquiries.

8 907. Driver's license verification; data retention. 1. A peer-to-
peer car sharing programshall not enter into a peer-to-peer car sharing
program agreenent with a driver unless the driver who will operate the
shared vehicle furnishes proof, by electronic neans or otherw se, of:

(a) a valid New York driver's license which authorizes the driver to
operate vehicles of the class of the shared vehicle;

(b) a wvalid driver's license issued by the state or country of the
driver's residence which authorizes the driver in such state or country
to drive vehicles of the class of the shared vehicle and is the age
required of a New York resident to operate that class of vehicle; or

(c) being otherwi se specifically authorized by a wvalid license to
operate vehicles of the class of the shared vehicle.

2. A peer-to-peer car sharing programshall keep a record of:

(a) the nane and address of the shared vehicle driver;

(b) the identification nunber of the driver's license of the shared
vehicle driver and each other person, if any, who shall operate the
shared vehicle; and

(c) the date and place of issuance of the driver's license for each
such vehicle operator.

8 908. Responsibility for equipnent. A peer-to-peer car sharing
program shall have sole responsibility for any equipnment. such as a

gl obal positioning system or GPS, or other special equipnent which is
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put in or on such vehicle to nonitor or facilitate the peer-to-peer car
sharing transaction, and shall agree to indemify and hold harness the
shared vehicle owner for any danmage to or theft of such equipnent during
the peer-to-peer car sharing period not caused by such shared vehicle
owner. The peer-to-peer car sharing programshall have the right to seek
indemmity fromthe shared vehicle driver for any |oss or damage to such
equi pnent that shall occur during the peer-to-peer car sharing period.

8 909. Safety recalls. 1. At the tine when a shared vehicle owner
registers a shared vehicle on a peer-to-peer car sharing program and
prior to the tinme when the shared vehicle owner nmakes a shared vehicle
available for car sharing on the peer-to-peer car sharing program the
peer-to-peer car sharing program shall

(a) verify that the shared vehicle is not subject to any open safety
recalls appearing on the National H ghway Traffic Safety Administration
recall database created under 49 C F.R 573.15 for which the recal
repair has not been made; and

(b) notify such shared vehicle owner of the requirenents under subdi-
vision two of this section.

2. (a) If the shared vehicle owner has received notice of a safety
recall on a shared vehicle, before it is enrolled in a peer-to-peer car
sharing program such shared vehicle owner shall not nake such vehicle
available as a shared vehicle on a peer-to-peer car sharing program
until the necessary safety recall repair has been nade

(b) 1If a shared vehicle owner has received notice of a safety recal
on a shared vehicle while the shared vehicle is available on a peer-to-
peer car sharing program the shared vehicle owner shall renpve the
shared vehicle fromsuch peer-to-peer car sharing program as soon as
practicable, and in no case longer than seventy-two hours after receipt
of such notice, and it shall not be nade available thereafter until the
necessary repairs under the safety recall shall have been conpleted

(c) If a shared vehicle owner has received notice of a safety recal
on a shared vehicle while such shared vehicle is in the possession of a
shared vehicle driver, the shared vehicle owner shall notify the peer-
to-peer car sharing program about the safety recall as soon as practica-
ble, and in no case longer than forty-eight hours after receipt of such
notice, so that the shared vehicle driver can be notified and the shared
vehicle can be renpved fromthe peer-to-peer car sharing programuntil
the necessary safety recall repair has been nade.

(d) A shared vehicle owner shall not enroll a vehicle in a peer-to-
peer car sharing program unless such vehicle has been issued a valid
safety inspection in conpliance with article five of the vehicle and
traffic law. A peer-to-peer car sharing programshall not permt a vehi-
cle to be shared unless the shared vehicle owner has furnished proof to
the program of such safety inspection in conpliance with article five of
the vehicle and traffic | aw

8§ 910. Discrimnation based on age prohibited. 1. It shall be unl awf ul
for any person, firm partnership, association or corporation engaged in
the business of peer-to-peer car sharing to refuse to neke a shared
vehicle available to any person twenty-one vears of age or older solely
on the basis of age., provided that insurance coverage for persons of
such age is available. Any actual cost for insurance related to the age
of the shared driver may be passed on to such person

2. A knowing violation of this section shall be punishable by a fine
not to exceed five hundred dollars.

8 911. Discrinmnation on the basis of credit card ownership prohibit-
ed. 1. It shall be unlawful for any person, firm partnership, associ-
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ation or corporation engaged in the business of peer-to-peer car sharing
to refuse to nake a shared vehicle available to any person solely on the
requirenent of ownership of a credit card.

2. For the purposes of this section, "credit card" shall nean any
credit card, credit plate, charge plate or other identification card or
device which is issued by a person to another person as the holder ther-
eof, and may be used by such holder to obtain a cash advance., |oan, or
credit, or to purchase or rent property or services on the credit of the
person issuing the credit card or the hol der

3. A knowing violation of this section shall be punishable by a fine
not to exceed one thousand dollars.

8 912. Discrimnation in peer-to-peer car sharing prohibited. 1. No
person, firm partnership, association or corporation engaged in the
busi ness of peer-to-peer car sharing shall refuse to make a shared vehi -
cle available to any person otherw se qualified because of race, color
ethnic origin, religion, disability, or sex.

2. Any person, firm partnership, association or corporation engaged
in peer-to-peer car sharing found by a court of conpetent jurisdiction
to have violated a provision of this section shall be subject to a
penalty of not less than one thousand nor nore than twenty-five hundred
dollars for each violation.

3. (a) If a peer-to-peer car sharing program shall engage in a
persistent or repeated business activity or conduct which discrininates
agai nst any individual based on such individual's race, color, ethnic
origin, religion, disability, or sex or nenbership in an otherw se
protected class pursuant to federal law, the attorney general nay apply.
in the nane of the people of the state of New York, to the suprene court
of the state of New York, on five-day's notice, for an order enjoining
the continuance of such business activity and directing restitution and
danages. In any such proceeding, the attorney general may seek a civil
penalty not to exceed five thousand dollars per violation and may
recover costs pursuant to paragraph six of subdivision a of section
eighty-three hundred three of the civil practice |aw and rules.

(b) The term "persistent" as used in this subdivision shall include
the continuance or carrying on of any such business activity or conduct.
(c) The term "repeated"” as used in this subdivision shall i ncl ude

repetition of any separate and distinct business activity or conduct
which shall affect nore than one person

(d) The term "business activity" as used in this subdivision shal
include policies and/or standard practices of the peer-to-peer car shar-
ing program

(e) In connection with any such application, the attorney general is
aut horized to take proof, nmake a deternmination of the relevant facts and
to i ssue subpoenas in accordance with the civil practice law and rules.
If the attorney general shall bring an action or proceeding under this
section, such authorization shall not term nate due to such action or
proceedi ng bei ng brought.

8 913. Optional vehicle protection; requirenents. 1. (a) (i) A peer-
to-peer car sharing programshall not charge a separately itemzed fee
solely for optional vehicle protection, except as follows:

(A) the fee charged by a peer-to-peer car sharing programshall repre-
sent the programls good-faith estinmate of a daily charge, as calcul ated
by the program to recover the actual. total annual expenses. incurred
by the program together with a commercially reasonable all owance for
the contractual risks assuned by the program for the progranmis agree-
ment not to hold shared vehicle drivers who purchase such optional vehi-
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cle protection responsible for all or part of any danmage or loss to the
shared vehicl e;

(B) if the total anmpunt of optional vehicle protection fees collected
by a peer-to-peer car sharing programunder this section in any cal endar
year exceeds the progranlis actual costs, the program shall

(1) retain the excess anmount; and

2) adjust the estimated, average per day optional vehicle rotection
fee for the follow ng cal endar year by a correspondi ng anount.

(ii) Nothing in this section shall prevent a peer-to-peer car sharing
program from making adjustnment to the optional vehicle protection fee
during the cal endar year

(b) A peer-to-peer car sharing programshall not sell optional vehicle
protection unless the shared vehicle driver agrees to the purchase of
such protection in witing at or prior to the tine the peer-to-peer car
sharing agreenent is executed.

(c) A peer-to-peer car sharing programshall not void optional vehicle
protection except for one or nore of the follow ng reasons:

(i) the damage or loss is caused intentionally or as a result of wll-
ful, wanton, or reckless conduct of the driver;

(ii) the damange or loss arises out of the driver's operation of the
vehicle while intoxicated or unlawfully inpaired by the use of alcoho
or _drugs;

(iii) the peer-to-peer car sharing programentered into the peer-to-
peer car sharing agreenent based on fraudulent or naterially false
information supplied by the shared vehicle driver

(iv) the damage or loss arises out of the use of the vehicle while
engaged in the comrission of a crinme other than a traffic infraction;

(v) the danage or |oss arises out of the use of the shared vehicle to
carry persons or property for hire. to push or tow anything. while
engaged in a speed contest, operating off-road, or for driver's train-

ing:;
(vi) the damage or loss arises out of the use of the shared vehicle by
a_ person other than: (1) the shared vehicle driver: (2) the shared

vehicle driver's child over the age of eighteen or a parent or parent-
in-law of the shared vehicle driver, provided such child, parent or
parent-in-lawis properly licensed to operate a notor vehicle and
resides in the sanme household as the shared vehicle driver; or (3) a
parking valet or parking garage attendant for conpensation and in the
nornmal course of enploynent;

(vii) the danmge or loss arises out of the use of the shared vehicle
outside of the continental United States when that use is not specif-
ically authorized by the peer-to-peer car sharing agreenent; or

(viii) the shared vehicle driver or his or her child over the age of
eighteen or a parent or parent-in-law of the shared vehicle driver have
failed to conply with the requirenents for reporting damage or |1 o0ss as
set forth in subdivision five of this section.

(d) A shared driver may void optional vehicle protection at no charge
within twenty-four hours of purchase provided that the custoner: (i) has
entered into a peer-to-peer car sharing agreenent with a termof two or
nore days:; (ii) appears in person before the shared vehicle owner
together with the vehicle that shall be subject to inspection; and (iii)
signs a cancellation form provided by the peer-to-peer car sharing
progr am

(e) After twenty-four hours of purchase, a custoner may prospectively
termnate optional vehicle protection at any tine, provided the custont
er: (i) appears in person before the shared vehicle owner together wth
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the vehicle that shall be subject to inspection; (ii) voids the optiona
vehicle protection in witing; and (iii) pays the optional vehicle
protection charge for any full or partial day or portion of a day during
which the optional vehicle protection was in effect.

2. Subject to the provisions of subdivisions six, seven, and ei ght of
this section, a peer-to-peer car sharing programnmay hold a shared vehi -
cle driver liable for actual danage to, or loss of, a shared vehicle,
provi ded that:

(a) any claimfor such damage shall be based on a physical inspection
and shall be nmade upon the return of such shared vehicle; and

(b) any charge for repair of such damage shall be |limted to actua
and reasonable costs and shall be assessed and billed separately and
apart fromthe peer-to-peer car sharing agreenent.

3. (a) Any peer-to-peer car sharing programwhich states or permits to
be stated the costs of a shared vehicle in any advertisenent shall state
conspi cuously, in plain | anguage and in conjunction with the advertised
cost of the shared vehicle and the daily rate of the applicable optiona
vehicle protection, that the rate constitutes an additional daily charge
to the shared vehicle driver, that the purchase of such protection is
optional. and that prospective shared vehicle drivers should exam ne
their credit card protections and autonpbile insurance policies for
coverage..

(b) Where a witten advertisenent, including all print nedia, contains
the statenent of the cost of the shared vehicle, the disclosure required
by this section shall be printed in type no | ess than size twelve-point
font.

(c) Wen the website of a peer-to-peer car sharing programor the
video presentation of a television or internet advertisement by such
peer-to-peer car sharing programcontains the witten statenent of the
cost of a shared vehicle, the depiction of such cost of the optional
vehicle protection shall be clear and conspi cuous.

(d) Wen a radio advertisenent or the audio presentation of a tele-
vision advertisenent contains the statenent of the cost of a shared
vehicle, the oral statenment of such cost shall inmediately be acconpa-
nied by an oral statenent of the cost of the optional vehicle protection
if offered as a separately item zed product.

(e) Wien a telephone, internet or other inquiry for the cost of a
shared vehicle is nmade to a peer-to-peer car sharing program which
involves an interaction with a representative of a peer-to-peer car
sharing program the representative of such peer-to-peer car sharing
programshall, in response to the inquiry, advise that additiona
optional products that nmay be offered by such peer-to-peer car sharing
program shall not be included in the daily rate. If aninquiry is nnde
regarding optional vehicle protection, the representative shall provide
the cost of the optional vehicle protection and state that the purchase
of such protection is optional and that the shared vehicle driver's
personal autonobile insurance or credit card may provide coverage.

(f) Any peer-to-peer car sharing programthat offers optional vehicle
protection to a shared vehicle driver shall disclose to such person the
following information on its website:

"NOTICE: THE FOLONNG IS A GENERAL SUWWARY OF SHARED DRI VERS' RI GHTS
AND OBLIGATIONS. FOR COVWPLETE DETAILS., REFER TO THE PEER- TO PEER CAR
SHARI NG AGREEMENT. OPTI ONAL VEH CLE PROTECTION (OVP): This contract
offers, for an additional charge, OVP to cover your financial responsi-
bility for damage or loss to the shared vehicle. O/P is also comonly
referred to as a "collision damage wai ver". The purchase of OVP is
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optional and may be declined. Before deciding whether to purchase OVP
you may wsh to determne whether vour credit card, or the vehicle
insurance mmintained by yvourself or soneone in your household, affords
you any coverage for damage to the shared vehicle, and the ampunt of
deducti bl e under any such coverage. OVP - WHEN VO D. OWP is void and
shall not apply to the follow ng situations:

1. 1If the danage or loss is caused as a result of the shared vehicle
driver's intentional acts; willful, wanton., or reckless conduct of the
driver; or operation of the shared vehicle while intoxicated or unlaw
fully inpaired by the use of al cohol or drugs;

2. The peer-to-peer car sharing programentered into the peer-to-peer
sharing agreenent based on fraudulent or materially false information
supplied by the shared vehicle driver

3. The damage or |loss arises out of the use of the shared vehicle:

(a) while engaged in the commission of a crine, other than a traffic
infraction;

(b) to carry persons or property for hire, to push or tow anything,
while engaged in a speed contest, operating off road, or for driver's
t rai ni ng;

(c) by a person other than: (1) the shared vehicle driver; (2) the
shared vehicle driver's child over the age of eighteen or a parent or
parent-in-law of the shared vehicle driver, provided such child, parent
or parent-in-lawis properly licensed to operate a notor vehicle and
resides in the sanme household as the shared vehicle driver; or (3) a
parking valet or parking garage attendant for conpensation and in the
normal course of enploynent:;

(d) outside of the continental United States when not specifically
aut hori zed by the peer-to-peer car sharing agreenent;

(e) where the shared vehicle driver, or his or her child over the age
of eighteen or a parent or parent-in-law of such shared vehicle driver
failed to conply with the requirenents for reporting danmage or |loss as
set forth in law. OVP - DAMAGE REPORTI NG REQUI REMENTS: |f the shared
vehi cl e sustains danmage or | oss, the shared vehicle driver is required
to conplete and return an incident report notice to the peer-to-peer car
sharing program OVWP - RIGHT TO | NSPECT VEH ClLE DANMAGES:. The shared
vehicle driver and his or her insurer have the right to request an
inspection of the shared vehicle danages within seventy-two hours of the
return of the vehicle. Failure of the shared vehicle driver or his or
her insurer to request such inspection wthin seventy-two hours of
return shall be deened a waiver of such person or entity's right to
inspect the damaged vehicle. THEFT OF THE SHARED VEHI CLE: If the shared
vehicle is stolen during the termof a peer-to-peer car sharing agree-
nent. a shared vehicle driver nmust report the theft of the shared vehi-
cle to the peer-to-peer car sharing programand a | aw enforcenent agency
within twelve hours of |earning of such theft."

(f) The following disclosure notice shall be made on the face of the
peer-to-peer car sharing agreenent either by stanp, |abel or as part of
the witten contract or on any other witten docunent provided to the
shared vehicle driver upon execution of such contract, and shall be set
apart in boldface type and in no smaller print than twelve-point font:
"NOTICE: This agreenent offers, for an additional charge, optional vehi-
cle protection to cover your financial responsibility for damage or |oss
to the shared vehicle. The purchase of optional vehicle protection is
optional and nmay be declined. You are advised to carefully consider
whet her to purchase this protection if you have coverage provided by
your credit card or autonpobile insurance policy that will cover the
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shared vehicle. Before deciding whether to purchase optional vehicle
protection, you nay wish to deternm ne whether your credit card or your
vehicle insurance affords you coverage for damage to the shared vehicle
and the anpunt of deductible under such coverage."

(g) The peer-to-peer car sharing agreenent shall also include in bold-
face type and in no snmuller print than twelve-point font and, in plain
| anguage. the conditions and exclusions set forth in paragraph (c) of
subdi vision one of this section. Upon identification by the shared vehi -
cle owner or the peer-to-peer car sharing programof damage to the
shared vehicle, such peer-to-peer car sharing programshall inform such
shared vehicle driver of his or her right to inspect the vehicle, and
the procedures and tine-franes for doing so. pursuant to paragraphs (b)
and (c) of subdivision five of this section.

4. (a) Upon identification of damage by the shared vehicle owner or
peer-to-peer car sharing programat the tinme of return of the shared
vehicle, termnation of the peer-to-peer car sharing agreenment, or wth-
in ten days if an inspection for damage is precluded because the shared
vehicle is returned by automation, returned after-hours, or recovered by
the shared vehicle owner or peer-to-peer car sharing program the peer-
to-peer car sharing programshall furnish an incident report formand a
notice, pursuant to this subdivision, of the obligation of the shared
vehicle driver to execute and return to the peer-to-peer car sharing
program a conpl ete and accurate incident report describing any physica
and/or nechanical damage. 1f the shared vehicle is returned by auto-
mation, returned after-hours, or recovered by the shared vehicle owner
or peer-to-peer car sharing program such incident report form and
notice shall be mailed by overnight delivery service or certified nmmil
return receipt requested. and another copy of such notification shall be
sent by regular mail. The peer-to-peer car sharing programshall retain
a copy of such notice and the certified mail return receipt for a period
of six years.

(b) Wthin seventy-two hours of receipt of the incident report form
and notice, either the shared vehicle driver or his or her insurer shal
notify or send notice to the peer-to-peer car sharing programthat
either he, she, or the insurer wishes to inspect the danaged vehicle. If
the shared vehicle driver or his or her insurer does not notify or send
a request for this inspection within the seventy-two-hour period, he,
she, or the insurer shall be deened to have wai ved such right.

(c) If the shared vehicle driver shall decline or fail to conplete and
return the incident report required pursuant to paragraph a of this

subdi vision, the peer-to-peer car sharing programshall, no sooner than
ten days after the nailing of notification pursuant to such paragraph
(a), mil another copy of the incident report together with a letter

stating that the shared vehicle driver has declined or otherwise failed
to conplete and return the incident report. Such nmailing shall be by
overnight delivery service or certified mail, return receipt requested,
and another copy of such notification by regular nmail, with proof of
mailing by production of a certificate of mailing fromthe post office.
When a request to inspect the vehicle shall have been tinely nmade by the
shared vehicle driver or his or her insurer, the inspection shall be
conpleted within seven days of such request. |If the peer-to-peer car
sharing program determnes the danaged vehicle to be a total |oss and
subject to salvage., such seventy-two hour period for notification or
waiver of the wish to inspect the damaged vehicle shall not apply, and
the shared vehicle driver or his or her insurer shall have ten business
days from the shared vehicle driver's receipt of notification fromthe
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peer-to-peer car sharing program pursuant to paragraph (a) of this
subdivision to inspect the damaged vehicle, unless the peer-to-peer car
sharing program agrees to provide access to such damaged vehicle beyond
the ten business days provided herein. Wthin the lints provided in
this paragraph, the peer-to-peer car sharing programshall identify the
repairer of, and provide access to, the damaged vehicle, in order to
verify the nature and extent of danmges, repairs and repair costs,
and/ or repair estimtes.

(d) Al notices shall be mailed to the address of the shared vehicle
driver as stated on his or her license, or other address as designated
by himor her in the peer-to-peer car sharing agreenent.

(e) The shared vehicle driver shall conplete and return the incident
report required by paragraph (a) of this subdivision within ten days of
the receipt of the notice required by such paragraph.

(f) The notice required by this subdivision shall be in at |east
twel ve-point bold face type and shall contain the statenent: "Failure to
conpletely and accurately fill out and return an incident report wthin
ten days of receipt of this notice may nmake the shared vehicle driver
liable for damages sustained to the shared vehicle. Except where the
danmaged vehicle is determned to be a total |oss and subject to sal vage
the shared vehicle driver or his or her insurer has seventy-two hours
fromthe return or recovery of the vehicle to notify the peer-to-peer
car sharing programthat he or she wi shes to inspect the damaged vehi -
cle. The inspection shall be conpleted within seven business days of the
request to inspect the shared vehicle. If the peer-to-peer car sharing
program does not receive notification fromthe shared vehicle driver or
his or her insurer requesting such inspection wthin the seventy-two-
hour period, the shared vehicle driver and his or her insurer will be
deened to have waived this right. |f the peer-to-peer car sharing
program determ nes the danmaged vehicle to be a total |loss and subject to
sal vage, such seventy-two-hour period for notification or waiver of the

wi sh to inspect the damaged vehicle shall not apply, and such right to
inspect the danmged vehicle shall expire ten business days fromthe

shared vehicle driver's receipt of this notice fromthe peer-to-peer car
sharing conpany. Upon request of the shared vehicle driver or his or her
insurer, we will provide a copy of the professional estimate of the
costs of repairing the danaged notor vehicle." Information that is
provided in response to a request by a peer-to-peer car sharing program
but that is not provided on an incident report form shall satisfy any
reporting obligation of a shared vehicle driver if such response
substantially conplies with the applicable requirenents of this section.
If additional information is reasonably required by the peer-to-peer car
sharing programin order to adjust any claim of 1loss, sane shall be
requested of the shared vehicle driver as soon as reasonably practica-
ble, who shall respond to sane as soon as reasonably practicable.

(g) (i) For purposes of this subdivision, each of the follow ng shal
constitute an "incident report forni:

(A) a nmotor vehicle accident report pursuant to section six hundred
five of the vehicle and traffic law, or

(B) any sinmilar appropriate formfurnished by the peer-to-peer car
shari ng program

(ii) An incident report formdescribed in clause (B) of subparagraph
(i) of this paragraph:

(A) shall be sent or given to a shared vehicle driver with a request
that he or she provide information pursuant to this section concerning

damage to a vehicle possessed by a shared vehicle driver; and
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(B) such formnmay also be nade available as a fill-in form on the
peer -t o-peer car sharing programis website, and the shared vehicle driv-
er shall be advised of the availability of such web-based fill-in form

when a request for incident infornmation is nade pursuant to this subdi-
vi si on.

(h) If the shared vehicle driver is physically incapable of conpleting
the report, the requirenents of this subdivision shall |apse until after
he or she is able to conplete the report and is notified that he or she
shall conplete and return the report as required by paragraph (b) of
this subdivision

(i) The peer-to-peer car sharing programshall, at |east twenty days
prior to conmmencing an action against the shared vehicle driver, provide
himor her an additional opportunity to conplete and submt the incident
report by providing a second notice, along with another incident report

form by <certified mail, return receipt requested, and another copy of
such notice and report formby reqgular nail, with proof of nmmiling by
production of a certificate of mailing. |If such shared vehicle driver

sends the peer-to-peer car sharing programa conpleted incident report
within fifteen days of the receipt of the notice, the provisions of this
subdi vi sion shall be deened satisfied.

5. (a) A peer-to-peer car sharing programmay hold a shared vehicle
driver liable to the extent permtted under this chapter for physical or
nechani cal damage to the shared vehicle that occurs during the tine the
shar ed vehicle is wunder the peer-to-peer car sharing agreenent;
provi ded, however, that a shared vehicle driver shall not be liable for
any nornmal wear and tear or nechani cal danmage that could reasonably be
expected fromnormal use of the vehicle. For the purposes of this subdi-
vision, the term"normal wear and tear" shall nean the deterioration of
the condition of the vehicle or its conponent parts due to repetitive
use and does not include danage that materially dimnishes the value of
the vehicle and arises froma specific occurrence or accident during the
time the shared vehicle is subject to the peer-to-peer car sharing
agreenent; and the term"actual and reasonable costs" shall nean the
cost to repair the shared vehicle including all discounts and price
adjustnents available to the peer-to-peer car sharing programand shal
include costs for towing. storage, and inpound fees where applicable.

(b) The total liability of a shared vehicle driver under paragraph (a)
of this subdivision for damage to a shared vehicle shall not exceed the
| esser of:

i) the actual and reasonable costs that the peer-to-peer car sharin
program incurred to repair the notor vehicle or that the peer-to-peer
car sharing programwould have incurred if the notor vehicle had been
repaired, which shall reflect any discounts, price reductions, or
adjustnents available to the peer-to-peer car sharing program or

(ii) the fair market value of the shared vehicle imediately before
the damage occurred, as determned in the applicable market for the
retail sale of the shared vehicle, |ess any net disposal proceeds.

(c) The total liability of a shared vehicle driver under paragraph (a)
of this subdivision for loss of a shared vehicle shall not exceed
reasonable costs incurred by the peer-to-peer car sharing program for
such loss due to theft of such shared vehicle up to its fair market
value, as determined by the applicable narket for the retail sale of
such vehicle if it is established that such shared vehicle driver
commtted, or aided or abetted in the comm ssion of, the theft of such
shared vehicl e.
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(d) Damages incurred for the loss of use of a shared vehicle and
related administrative fees shall not be recovered fromany shared vehi -
cle driver or his or her insurer.

(e) A peer-to-peer car sharing programshall not hold a shared vehicle
driver liable for any anpunts that the peer-to-peer car sharing program
recovers fromany other party.

(f) A peer-to-peer car sharing programshall not collect or attenpt to
collect the anbunt described in paragraph (b) of this subdivision unless
the peer-to-peer car sharing program

(i) obtains an estimate froma repair conpany or an appraiser in the
business of providing such appraisals regarding the cost of repairing
such shared vehicle;

(ii) provides a copy of such estimate and photographic evidence upon
request to such shared vehicle driver, as applicable who shall be liable
under paragraph (a) of this subdivision, and the insurer of such shared
vehicle driver; and

(iii) submts a copy of such estimate with any claim to collect the
anount described in paragraph (b) of this subdivision.

(g) A claimagainst a shared vehicle driver resulting from damge or
loss to a shared vehicle shall be reasonable and reflect the value of
the actual loss incurred. A peer-to-peer car sharing programshall mti-
gate danmmges where possible and shall not assert or collect any claim
for physical danage which exceeds the anpunt authorized under paragraph
(b) of this subdivision.

(h) If insurance coverage exists under an applicable insurance policy
of the driver of a shared vehicle, such driver nmay require that the
peer-to-peer car sharing program submt any clains to such driver's
insurance carrier. Upon the request of a shared vehicle driver, the
peer-to-peer car sharing programshall subnmit any clains to such driv-
er's insurance carrier and shall not make any witten or oral represen-

tations to the contrary, nor shall it nmake any witten or oral represen-
tations that it shall not negotiate wth such driver's insurance
carrier.

6. (a) No peer-to-peer car sharing programshall collect or charge any
security, deposit, or paynent for danage in any form by credit card
debit card or otherwise, or report the debt to any consuner reporting
agency, as defined in subdivision (e) of section three hundred eighty-a
of this chapter, during the termof the peer-to-peer car sharing agree-
nent, pending resolution of any dispute, or prior to obtaining judgnent
in a court of conpetent jurisdiction.

(b) No peer-to-peer car sharing programshall require a deposit or an
advance charge against the credit card or debit card of a shared vehicle
driver, in any form for damages to a shared vehicle which is in the
shared vehicle driver's possession or control

(c) No peer-to-peer car sharing programshall collect or charge any
paynent froma shared vehicle driver for damage to a shared vehicle upon
return or recovery of such vehicle in a damaged condition, wuntil after
the cost of the dannge to such vehicle and liability therefor is agreed
to between such peer-to-peer car sharing programand a shared vehicle
driver or his or her insurer, or is deternined pursuant to |law or shar-
ing agreenent provisions consistent with law and the rights and obli-
gations set forth in this section; provided, however, that a peer-to-
peer car sharing programis not precluded frompresenting a claim to a
shared vehicle driver and his or her insurer pursuant to other
provisions of this section.
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(d) Causes of action concerning the existence of, liability for, and
extent and cost of damage to such vehicle shall, where appropriate, be
conmmenced by a peer-to-peer car sharing programin a court of conpetent
jurisdiction, in accordance with the limtations and jurisdiction of the
appropriate court act, provided the claimant has first mailed a denand
letter. A denmand letter sent by the peer-to-peer car sharing program
pursuant to this paragraph shall contain: (i) the nane and post office
address of such peer-to-peer car sharing program and of its attorney,
if any; (ii) the nature of such claim (iii) the tinme when, the place
where and the manner in which such claimarose, if known, or if not
known, the tine when and place where the damage was di scovered by the
shared vehicle owner or peer-to-peer car sharing program and (iv) the
itens of damage or injuries clained to have been sustained, acconpanied
by supporting docunentation, such as repair bills, invoices and esti-
nmates in the possession of or available to such peer-to-peer car sharing
program _Such demand letter shall be served upon such shared vehicle
driver and his or her insurer in a nmanner reasonably designed to give
actual notice, via regular and certified mail, return receipt requested.
Nothing contained herein shall prohibit a peer-to-peer car sharing
program and a shared vehicle driver or his or her insurer from entering
into an agreenent after a claimof loss to submit the matter to arbi -
tration or nediation.

7. No peer-to-peer car sharing programshall hold any shared vehicle
driver liable for any damage to, or loss of, a shared vehicle, as
provided by this section, unless such peer-to-peer car sharing program
promnently discloses, in the peer-to-peer car sharing agreenent, in at
| east twelve point bold face display, the nature and extent of such
liability and such driver's rights and responsibilities pursuant to
paragraph (c) of subdivision one of this section and paragraph (f) of
subdi vision three of this section.

8. A shared vehicle driver shall provide notice to the peer-to-peer
car_sharing platformand appropriate | aw enforcenent agency imediately
upon learning of the theft of a shared vehicle.

8 914. Rate disclosures. No peer-to-peer car sharing program shal
advertise or quote a rate that does not include all charges., except
taxes or optional itens and/or services or any nileage charge, which the
shared vehicle driver shall pay to obtain access to the vehicle.

8 915. Ceographical discrimnation prohibited. It shall be unl awful
for any peer-to-peer car sharing programto engage in any of the follow
ing practices solely on the basis of the geographical location of the
residence of a New York state resident attenpting to enter into a peer-
to-peer car sharing agreenent:

1. refusing to allow participation in such peer-to-peer car sharing
program provided., however, that a car sharing program may designate
geogr aphi cal boundaries where a car sharing start tinme or termnation
time occurs;

2. inposing any additional charge for peer-to-peer car sharing of a
shared vehicle; or

3. inposing any additional terns, conditions or privileges upon such
peer-to-peer car sharing of a shared vehicle.

8 916. dobal positioning systens. A peer-to-peer car sharing program
shall not use information fromany global positioning system technol ogy
to determne or inpose any costs, fees, charges. or penalties on a
shared vehicle driver for such driver's use of a shared vehicle. The use
of global positioning technology shall not linmt the right of such peer-
to-peer car sharin rogramto inpose costs, fees, charges, or penalties
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to recover a vehicle that is lost, misplaced, or stolen. The provisions
of this subdivision shall not be construed to nodify or supersede any
other provision of |aw

8 917. Notice. In accordance with any applicable federal |aw or rule,

every peer-to-peer car sharing program shall display the follow ng
notice promnently and in a clear and conspicuous location on its
website, with lettering that is |eqgible: "NOTI CE: New York State Law

prohibits the follow ng practices by peer-to-peer car sharing prograns
based upon race, color, ethnic origin, religion, disability, sex, nari-

tal status, or age: (1) refusal to allow participation in a peer-to-peer
car sharing program and (2) the inposition of any additional charge
(except in certain instances where the shared vehicle driver is under
the age of 25). In addition, it is unlawful for any peer-to-peer car
sharing programto refuse to allow participation in the program to any
person solely on the requirenent of ownership of a credit card."

8 918. FElectronic notice authorized. 1. Notw thstanding any other
provision of this article or article thirty-five of the insurance |aw,
any notice or disclosure of general applicability required to be
provided, delivered, posted, or otherwi se nade available by a peer-to-
peer sharing program pursuant to any provision of this article or arti-
cle thirty-five of the insurance law shall also be deened tinely and
effectively made where such notice or disclosure is provided or deliv-
ered electronically to the shared vehicle owner and/or driver at or
before the tinme required, provided that such shared vehicle owner and/or
driver has given his or her express consent to receive such notice or
di sclosure in such a manner.

2. Electronic or witten acceptance shall hereby be deened a valid
form of acceptance of any such notice or disclosure, and acceptance
shall remnin effective until such tine as acceptance is affirmtively
withdrawn by such shared vehicle driver. Notices and discl osures nmade
electronically pursuant to this subdivision shall be exenpt from any
placenent or stylistic display requirenents, including but not limted
to location, font size, typeset, or ot her specifically st at ed
description; provided such disclosure is nade in a clear and conspi cuous
naenner .

8 919. Airport transactions. |If an airport operator., including but not
limted to the public authority responsible for regulating comerce at
such airport within the state, requests that a peer-to-peer car sharing
program enter into an airport concession agreenent, such peer-to-peer
car sharing programshall enter into a witten agreenent, where the
peer-to-peer car sharing program or shared vehicle owner uses the
programto:

1. list vehicles parked on airport property or at airport facilities;

2. contract for transportation to or fromairport property or airport
facilities;

3. facilitate the use of a shared vehicle to transport airport passen-
gers on or off airport property:; or

4. pronote or nmarket a shared vehicle to transport airport passengers
on or off airport property.

8 920. Enforcenent. 1. Except where a different penalty is specif-
ically inposed pursuant to any provision of this article, any peer-to-
peer car sharing programfound by a court of conpetent jurisdiction to
have violated a provision of this article shall be subject to a penalty
of not less than five hundred dollars nor nore than one thousand dollars
for each violation.
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2. (a) Whenever there shall be a violation of this section, an appli-
cation nmay be nade by the attorney general in the name of the people of
the state of New York to a court of conpetent jurisdiction by a special
proceeding for the inposition of a fine or the i ssuance of an injunction
against any violation of this section., upon notice to such peer-to-peer
car sharing programof not less than five days, to enjoin and restrain
the continuance of such violations.

(b) If the court finds that the defendant has, in fact, violated this
section, an injunction may be issued by such court, enjoining and
restraining any further violation, wthout requiring proof that any
person has, in fact, been injured or damaged thereby.

(c) In any proceeding authorized pursuant to this subdivision, the
court may direct restitution and make all owances to the attorney genera
as provided in section sixty-three of the executive |aw

(d) In support of any application pursuant to this subdivision, the
attorney general is authorized to take proof, determine relevant fact
and i ssue subpoenas in accordance with the civil practice |law and rul es.

3. Any clause or provision of a peer-to-peer car sharing agreenent
inconsistent with the provisions of this article shall be deened void as
agai nst public policy.

8§ 4. The tax law is amended by adding a new article 29-D to read as
foll ows:

ARTICLE 29-D
ASSESSMENT FEES
Section 1299-J. Definitions.
1299-K. Inposition of state-wi de peer-to-peer assessnent fee.
1299-L. | nposition of netropolitan commuter transportation
district assessnent fee.
1299-M Inposition of regional transportati on assessnent fee.
1299-N. Presunption.

1299-0 Returns and paynent of peer-to-peer assessnent fee

1299-P. Records to be kept.
1299-Q. Secrecy of returns and reports.

1299-R_ Practice and procedure.
1299-S. Deposit and disposition of revenue.

8 1299-J. Definitions. Terns used in this article shall have the sane
neaning as in section nine hundred of the general business |aw unless
expressly provided otherw se. For purposes of this article, the follow
ing termshall have the follow ng neaning:

'Goss charges paid by the shared vehicle driver" nmeans all consider-
ation paid by a shared vehicle driver for wuse of a shared vehicle,

including optional charges and fees, except for separately stated charg-
es for taxes and governnent-inposed fees and airport facility fees,
whet her inposed on the shared vehicle driver or passed through to the
shared vehicle driver

8 1299-K. Inposition of state-wi de peer-to-peer assessnent fee. 1In
addition to any tax inposed under any other article of this chapter,
there is hereby inposed on every peer-to-peer car sharing programa fee
of two percent of the gross charges paid by the shared vehicle driver
when the car sharing period begins anywhere in the state and term nates
anywhere in the state. The tax inposed under this section shall increase
to three percent of gross charges paid by the shared vehicle driver on
the first of January., two thousand twenty-three.

8 1299-L. Inposition of netropolitan commuter transportation district
assessnent fee. In addition to the fee inposed under section twelve
hundred ninety-nine-K of this article and in addition to any tax inposed
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under any other article of this chapter, there is hereby inposed on
every peer-to-peer car sharing programa netropolitan conmuter transpor-
tation district fee of two percent of the gross charges paid by the
shared vehicle driver when the car sharing period begins anywhere in the
state termnates anywhere in netropolitan commuter transportation
district as established by section twelve hundred sixty-two of the
public authorities law. The tax inposed under this section shal
increase to three percent of gross charges paid by the shared vehicle
driver on the first of January, two thousand twenty-three.

8 1299-M  Inposition of regional transportation assessnent fee. In
addition to the fee inposed under section twelve hundred ninety-nine-K
of this article and in addition to any tax inposed under any other arti-
cle of this chapter, there is hereby inposed on every peer-to-peer car
sharing programa regional transportation fee of twd percent of the
gross charges paid by the shared vehicle driver when the car sharing
period begins anywhere in the state and term nates anywhere in the state
outside of netropolitan transportation district as established by
section twelve hundred sixty-two of the public authorities law. The tax
i nposed under this section shall increase to three percent of gross
charges paid by the shared vehicle driver on the first of January, two
thousand twenty-three.

8§ 1299-N. Presunption. For the purpose of the proper adm nistration of
this article and to prevent evasion of the peer-to-peer assessnent fee
inposed by this article, it shall be presuned that every peer-to-peer
car sharing programthat begins anywhere in the state is subject to the

fees under this article. This presunption shall prevail until the
contrary is proven by the person liable for the fee.
8 1299-0O. Returns and paynent of peer-to-peer assessnent fee. (a)

Every person liable for the peer-to-peer assessnent fee inposed by this
article shall file a return on a calendar-quarterly basis wth the
conm ssioner. FEach return shall show the nunber of trips, the tota
gross charges for each trip and the anmount of fees due thereon in the
quarter for which the return is filed, together with such other inforna-
tion as the commissioner mnmay require. The returns required by this
section shall be filed within thirty days after the end of the quarterly
period covered thereby. If the conm ssioner deens it necessary in order
to ensure the paynent of the peer-to-peer assessnent fee inposed by this
article, the conmssioner may require returns to be nade for shorter
periods than prescribed by the foregoing provisions of this section, and
upon such dates as the comm ssioner nay specify. The form of returns
shall be prescribed by the comm ssioner and shall contain such inforna-
tion as the conm ssioner may deem necessary for the proper adninis-
tration of this article. The commi ssioner may require anended returns to
be filed within thirty days after notice and to contain the information
specified in the notice. The commi ssioner nmay require that the returns
be filed electronically.

(b) Every person liable for the peer-to-peer assessnent fee required
to file a return under this article shall, at the tine of filing such
return, pay to the conmissioner the total of all peer-to-peer assessnent
fees on the correct nunber of trips subject to such fee under this arti-
cle. The anpunt so payable to the comn ssioner for the period for which
areturnis required to be filed shall be due and payable to the comm s-
sioner on the date specified for the filing of the return for such peri-
od. without regard to whether a return is filed or whether the return
that is filed correctly shows the correct nunber of trips, gross trip
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charges or anpunt of fees due thereon. The conmissioner nmy require
that the fee be paid electronically.

§ 1299-P. Records to be kept. Every person liable for the peer-to-peer
assessnent fees inposed by this article shall keep:

(a) records of every peer-to-peer car sharing programtrip subject to
the fees under this article, and of all anmpbunts paid. charged or due
thereon, in such formas the comm ssioner may require;

(b) true and conplete copies, including electronic copies, of any
records required to be kept by a state agency that is authorized to
pernmit or regulate a peer-to-peer car sharing program and

(c) such other records and information as the conm ssioner may require
to performhis or her duties under this article.

8 1299-Q Secrecy of returns and reports. (a) Except in accordance
with proper judicial order or as otherw se provided by law, it shall be
unlawful for the conm ssioner, any officer or enployee of the depart-
nment, any person engaged or retained by the departnent on an independent
contract basis, or any person who in any manner may acquire know edge of
the contents of a return or report filed with the conmi ssioner pursuant
to this article, to divulge or nake known in any nmanner any particulars
set forth or disclosed in any such return or report. The officers
charged with the <custody of such returns and reports shall not be
required to produce any of themor evidence of anything contained in
them in any action or proceeding in any court, except on behalf of the
commi ssioner in an action or proceeding under the provisions of this
chapter or in any other action or proceeding involving the collection of
a peer-to-peer assessnent fee due under this article to which the state
or the conm ssioner is a party or a claimant, or on behalf of any party
to any action, proceeding or hearing under the provisions of this arti-
cle when the returns, reports or facts shown thereby are directly
involved in such action. proceeding or hearing. in any of which events
the court, or in the case of a hearing, the division of tax appeals may
require the production of, and may adnmit into evidence, so nmuch of said
returns, reports or of the facts shown thereby, as are pertinent to the
action, proceeding or hearing and no nore. The conm ssioner or the divi-
sion of tax appeals may, nevertheless, publish a copy or a summry of
any decision rendered after a hearing required by this article. Nothing
in this section shall be construed to prohibit the delivery to a person
who has filed a return or report or to such person's duly authorized
representative of a certified copy of any return or report filed in
connection with such person's assessnent fee. Nor shall anything in this
section be construed to prohibit the publication of statistics so clas-
sified as to prevent the identification of particular returns or reports
and the itens thereof, or the inspection by the attorney general or
other legal representatives of the state of the return or report of any
person required to pay the peer-to-peer assessnent fee who shall bring
action to review the peer-to-peer assessnent fee based thereon, or
agai nst whom an action or proceeding under this chapter has been recom
nended by the comm ssioner or the attorney general or has been insti-
tuted, or the inspection of the returns or reports required under this
article by the conptroller or duly designated officer or enployee of the
state departnment of audit and control, for purposes of the audit of a
refund of any peer-to-peer assessnent fee paid by a person required to
pay the peer-to-peer assessnent fees under this article. Provided,.
further, nothing in this section shall be construed to prohibit the

di sclosure, in such manner as the conm ssioner deens appropriate, of the
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nanes and other appropriate identifying information of those persons
required to pay peer-to-peer assessnent fees under this article.

(b) Notwithstanding the provisions of subdivision (a) of this section
the conmmi ssioner, in his or her discretion, may require or permt any or
all persons liable for any peer-to-peer assessnent fees inposed by this
article, to nake paynent to banks, banking houses or trust conpanies
designated by the commissioner and to file returns with such banks,
banki ng houses or trust conpanies as agents of the conm ssioner, in lieu
of paying any such peer-to-peer assessnent fees directly to the comms-
sioner. However, the comm ssioner shall designate only such banks, bank-
ing houses or trust conpanies as are already designated by the conp-
troller as depositories pursuant to section twelve hundred eighty-eight
of this chapter.

(c) Notwithstanding the provisions of subdivision (a) of this section
the comm ssioner may permt the secretary of the treasury of the United
States or such secretary's delegate, or the authorized representative of
either such officer, to inspect any return filed under this article, or
may furnish to such officer or such officer's authorized representative
an _abstract of any such return or supply such person with informtion
concerning an item contained in any such return, or disclosed by any
investigation of liability under this article, but such perm ssion shal
be granted or such infornmation furnished only if the laws of the United
States qgrant substantially simlar privileges to the comm ssioner or
officer of this state charged with the admnistration of the peer-to-
peer assessnent fees inposed by this article, and only if such inforna-
tion is to be used for purposes of tax administration only; and provided
further the comm ssioner may furnish to the conmmissioner of interna
revenue or such conmissioner's authorized representative such returns
filed under this article and other tax information. as such conm ssi oner
may consider proper, for use in court actions or proceedings under the
internal revenue code, whether <civil or crimnal., where a witten
request therefor has been nade to the conmi ssioner by the secretary of
the treasury of the United States or such secretary's del egate, provided
the laws of the United States grant substantially sinmlar powers to the
secretary of the treasury of the United States or his or her delegate.
Where the commi ssioner has so authorized use of returns and other infor-
mation in such actions or proceedings., officers and enpl oyees of the
departnent may testify in such actions or proceedings in respect to such
returns or other information.

(d) Returns and reports filed under this article shall be preserved
for three years and thereafter until the conni ssioner orders themto be
destroyed.

(e) Cross-reference: For crimnal penalties, see article thirty-seven
of this chapter.

(f) (1) Notwithstanding the provisions of subdivision (a) of this
section, upon witten request fromthe chairperson of the conmmittee on
ways and neans of the United States House of Representatives, the chair-
person of the conmttee on finance of the United States Senate, or the
chairperson of the joint comittee on taxation of the United States
Congress, the comm ssioner shall furnish such conmittee with any current
or prior vyear returns specified in such request that were filed under
this article by the president of the United States, vice-president of
the United States, nenber of the United States Congress representing New
York state, or any person who served in or was enployed by the executive
branch of the governnent of the United States on the executive staff of
the president, in the executive office of the president, or in an acting
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or confirnmed capacity in a position subject to confirmation by the
United States senate; or, in New York state: a statewide elected offi-
cial, as defined in paragraph (a) of subdivision one of section seven-
ty-three-a of the public officers law, a state officer or enployee, as
defined in subparagraph (i) of paragraph (c) of subdivision one of such
section seventy-three-a; a political party chairperson, as defined in
paragraph (h) of subdivision one of such section seventy-three-a; a
local elected official, as defined in subdivisions one and two of
section eight hundred ten of the general nunicipal law, a person
appointed, pursuant to law, to serve due to vacancy or otherwise in the
position of a local elected official, as defined in subdivisions one and
two of section eight hundred ten of the general nmunicipal law, a nenber
of the state legislature; or a judge or justice of the unified court
system or filed by a partnership, firm association, corporation

joint-stock conpany, trust or simlar entity directly or indirectly
controlled by any individual listed in this paragraph., whether by
contract, through ownership or control of a majority interest in such
entity, or otherwise, or filed by a partnership, firm association

corporation, joint-stock conpany, trust or simlar entity of which any
individual listed in this paragraph holds ten percent or nore of the
voting securities of such entity; provided however that, prior to
furnishing any return, the conm ssioner shall redact any copy of a
federal return, or portion thereof, attached to, or any information on a
federal return that is reflected on, such return, and any social securi-
ty nunbers, account nunbers and residential address information

(2) No returns or reports shall be furnished pursuant to this subdivi-
sion unless the chairperson of the requesting conmittee certifies in
witing that such returns have been requested related to, and in furth-
erance of, a legitinmate task of the Congress, that the requesting
commttee has made a witten request to the United States secretary of
the treasury for related federal returns or reports or return or report
information, pursuant to 26 U. S.C. Section 6103(f), and that if such
requested returns are inspected by and/or subnmitted to another conmt-
tee, to the United States House of Representatives, or to the United
States Senate, then such inspection and/or subnission shall occur in a
nanner consistent with federal law as inforned by the requirenents and
procedures established in 26 U S.C. Section 6103(f).

8 1299-R  Practice and procedure. The provisions of article twenty-
seven of this chapter shall apply with respect to the adnministration and
procedure with respect to the fees inposed by this article in the sanme
manner and in the sane force and effect as if the | anguage of such
sections of article twenty-seven of this chapter had been incorporated
in full into this article and had expressly referred to the fees inposed
under this article, except to the extent that any such provisionis
either inconsistent with a provision of this article or is not relevant
to this article. The fees inposed under this article are in lieu of and
replace any tax as may be inposed under sections eleven hundred sixty,
el even hundred sixty-six-a, and eleven hundred sixty-six-b of this chap-
ter.

8 1299-S. Deposit and disposition of revenue. (a) Al taxes, fees,
interest and penalties collected or received by the conmmi ssioner under
section twelve hundred ninety-nine-K of this article shall be deposited
and di sposed of pursuant to the provisions of section one hundred seven-
ty-one-a of this chapter

(b) Al taxes, fees, interest and penalties collected or received by
the conmm ssioner under section twelve hundred ninety-nine-L of this
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article shall be deposited and disposed into the corporate transporta-
tion account of the netropolitan transportation authority specia
assistance fund established by section twelve hundred seventy-a of the
public authorities law,_ to be applied as provided in paragraph (e) of
subdi vi sion four of such section.

(c) All taxes, fees, interest and penalties collected or received by
the conmm ssioner under section twelve hundred ninety-nine-Mof this
article shall be deposited and disposed into the public transportation
systenms operating assistance account established by section eighty-
eight-a of the state finance |aw.

8 5. Subdivision 1 of section 171-a of the tax law, as anended by
section 3 of part XX of chapter 59 of the |aws of 2019, is anmended to
read as foll ows:

1. All taxes, interest, penalties and fees collected or received by
t he conmi ssioner or the conm ssioner's duly authorized agent under arti-
cl es nine (except section one hundred ei ghty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A
twel ve- A (except as otherw se provided in section two hundred eighty-
four-d thereof), thirteen, thirteen-A (except as otherw se provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
(except as otherwi se provided in section four hundred ei ghty-two there-
of), twenty-B, twenty-D, twenty-one, twenty-two, twenty-four, twenty-
six, twenty-eight (except as otherwise provided in section eleven
hundred two or el even hundred three thereof), twenty-eight-A twenty-
nine-B, twenty-nine-D (except as otherw se provided in sections twelve
hundred ninety-nine-L and twelve hundred ninety-nine-M, thirty-one
(except as otherwise provided in section fourteen hundred twenty-one
thereof), thirty-three and thirty-three-A of this chapter shall be
deposited daily in one account wth such responsible banks, banking
houses or trust conpanies as may be designated by the conptroller, to
the credit of the conptroller. Such an account nay be established in one
or nore of such depositories. Such deposits shall be kept separate and
apart fromall other noney in the possession of the conptroller. The
comptroller shall require adequate security fromall such depositories.
O the total revenue collected or received under such articles of this
chapter, the conptroller shall retain in the conptroller's hands such
anount as the conmi ssioner nay determ ne to be necessary for refunds or
rei mbursenents wunder such articles of this chapter out of which anpunt
the comptroller shall pay any refunds or reinbursenents to which taxpay-
ers shall be entitled under the provisions of such articles of this
chapter. The conmi ssioner and the conptroller shall maintain a system of
accounts showing the anpbunt of revenue coll ected or received from each
of the taxes inposed by such articles. The conptroller, after reserving
the amount to pay such refunds or reinbursenents, shall, on or before
the tenth day of each nonth, pay into the state treasury to the credit
of the general fund all revenue deposited under this section during the
precedi ng cal endar nonth and rermaining to the conptroller's credit on
the last day of such preceding nonth, (i) except that the conptroller
shall pay to the state departnent of social services that anmount of
overpaynents of tax inposed by article twenty-two of this chapter and
the interest on such amount which is certified to the conptroller by the
comm ssioner as the anmount to be credited against past-due support
pursuant to subdivision six of section one hundred seventy-one-c of this
article, (ii) and except that the conptroller shall pay to the New York
state hi gher education services corporation and the state university of
New York or the city university of New York respectively that amount of
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overpaynents of tax inposed by article twenty-two of this chapter and
the interest on such amount which is certified to the conptroller by the
comm ssioner as the anount to be credited against the anpbunt of defaults
in repaynent of guaranteed student |oans and state university |oans or
city university loans pursuant to subdivision five of section one
hundred seventy-one-d and subdi vision six of section one hundred seven-
ty-one-e of this article, (iii) and except further that, notw thstandi ng
any law, the conptroller shall credit to the revenue arrearage account,
pursuant to section ninety-one-a of the state finance | aw, that anount
of overpaynent of tax inposed by article nine, nine-A twenty-two, thir-
ty, thirty-A thirty-B or thirty-three of this chapter, and any interest
thereon, which is certified to the conptroller by the comissioner as
the amount to be credited agai nst a past-due | egally enforceabl e debt
owed to a state agency pursuant to paragraph (a) of subdivision six of
section one hundred seventy-one-f of this article, provided, however, he
shall credit to the special offset fiduciary account, pursuant to
section ninety-one-c of the state finance |law, any such anpbunt credita-
ble as a liability as set forth in paragraph (b) of subdivision six of
section one hundred seventy-one-f of this article, (iv) and except
further that the conptroller shall pay to the city of New York that
anount of overpaynent of tax inposed by article nine, nine-A twenty-
two, thirty, thirty-A thirty-B or thirty-three of this chapter and any
interest thereon that is certified to the conptroller by the conm ssion-
er as the anount to be credited against city of New York tax warrant
judgnent debt pursuant to section one hundred seventy-one-|I of this
article, (v) and except further that the conptroller shall pay to a
non-obl i gated spouse that ampunt of overpaynent of tax inposed by arti-
cle twenty-two of this chapter and the interest on such anpbunt which has
been credited pursuant to section one hundred seventy-one-c, one hundred
seventy-one-d, one hundred seventy-one-e, one hundred seventy-one-f or
one hundred seventy-one-|l of this article and which is certified to the
conptroller by the commissioner as the anmount due such non-obligated
spouse pursuant to paragraph six of subsection (b) of section six
hundred fifty-one of this chapter; and (vi) the conptroller shall deduct
a like anobunt which the conptroller shall pay into the treasury to the
credit of the general fund from anounts subsequently payable to the
departnent of social services, the state university of New York, the
city wuniversity of New York, or the higher education services corpo-
ration, or the revenue arrearage account or special offset fiduciary
account pursuant to section ninety-one-a or ninety-one-c of the state
finance law, as the case may be, whichever had been credited the anpunt
originally withheld from such overpaynent, and (vii) with respect to
anounts originally withheld fromsuch overpaynent pursuant to section
one hundred seventy-one-lI of this article and paid to the city of New
York, the conptroller shall collect a like amount fromthe city of New
Yor k.

8§ 6. Subdivision 1 of section 171-a of the tax |aw, as anended by
section 4 of part XX of chapter 59 of the laws of 2019, is anended to
read as foll ows:

1. Al taxes, interest, penalties and fees collected or received by
the comm ssioner or the conm ssioner's duly authorized agent under arti-
cles nine (except section one hundred eighty-two-a thereof and except as
otherwise provided in section two hundred five thereof), nine-A
twel ve-A (except as otherwi se provided in section two hundred ei ghty-
four-d thereof), thirteen, thirteen-A (except as otherwise provided in
section three hundred twelve thereof), eighteen, nineteen, twenty
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(except as otherw se provided in section four hundred eighty-two there-
of), twenty-D, twenty-one, twenty-two, twenty-four, twenty-six, twenty-
ei ght (except as otherw se provided in section eleven hundred two or
el even hundred three thereof), twenty-eight-A twenty-nine-B, twenty-
ni ne-D (except as otherw se provided in sections twelve hundred ninety-
nine-L and twelve hundred ninety-nine-M, thirty-one (except as other-
wise provided in section fourteen hundr ed twenty-one thereof),
thirty-three and thirty-three-A of this chapter shall be deposited daily
in one account wth such responsible banks, banking houses or trust
conmpani es as nmay be designated by the conptroller, to the credit of the
comptroller. Such an account may be established in one or nore of such
depositories. Such deposits shall be kept separate and apart from al

other noney in the possession of the conptroller. The conptroller shal

requi re adequate security from all such depositories. O the total
revenue collected or received under such articles of this chapter, the
conptroller shall retain in the conptroller's hands such amount as the
comm ssioner may determine to be necessary for refunds or reinbursenments
under such articles of this chapter out of which anpbunt the conptroller
shall pay any refunds or reinbursenents to which taxpayers shall be
entitled under the provisions of such articles of this chapter. The
comm ssioner and the conptroller shall maintain a system of accounts
showing the anount of revenue collected or received fromeach of the
taxes i nposed by such articles. The conptroller, after reserving the
anmount to pay such refunds or reinbursenments, shall, on or before the
tenth day of each nonth, pay into the state treasury to the «credit of
the general fund all revenue deposited under this section during the
precedi ng cal endar nonth and remaining to the conptroller's credit on
the last day of such preceding nmonth, (i) except that the conptroller
shall pay to the state departnent of social services that amount of
overpaynents of tax inposed by article twenty-two of this chapter and
the interest on such ampunt which is certified to the conptroller by the
conmmi ssioner as the anount to be <credited against past-due support
pursuant to subdivision six of section one hundred seventy-one-c of this
article, (ii) and except that the conptroller shall pay to the New York
state higher education services corporation and the state university of
New York or the city university of New York respectively that anmount of
overpaynents of tax inposed by article twenty-two of this chapter and
the interest on such ambunt which is certified to the conptroller by the
conmm ssioner as the anount to be credited agai nst the anpbunt of defaults
in repaynent of guaranteed student |oans and state university |oans or
city university loans pursuant to subdivision five of section one
hundred seventy-one-d and subdivision six of section one hundred seven-
ty-one-e of this article, (iii) and except further that, notw thstandi ng
any law, the conptroller shall credit to the revenue arrearage account,
pursuant to section ninety-one-a of the state finance | aw, that anopunt
of overpaynent of tax inposed by article nine, nine-A twenty-two, thir-
ty, thirty-A thirty-B or thirty-three of this chapter, and any interest
thereon, which is certified to the conptroller by the commissioner as
the amount to be credited agai nst a past-due | egally enforceable debt
owed to a state agency pursuant to paragraph (a) of subdivision six of
section one hundred seventy-one-f of this article, provided, however, he
shall credit to the special offset fiduciary account, pursuant to
section ninety-one-c of the state finance law, any such anpbunt credita-
ble as a liability as set forth in paragraph (b) of subdivision six of
section one hundred seventy-one-f of this article, (iv) and except
further that the conptroller shall pay to the city of New York that




OCOO~NOUIRWNPEF

A 7422--B 31

anount of overpaynent of tax inmposed by article nine, nine-A twenty-
two, thirty, thirty-A thirty-B or thirty-three of this chapter and any
interest thereon that is certified to the conptroller by the conmm ssion-
er as the anmount to be credited against city of New York tax warrant
j udgnent debt pursuant to section one hundred seventy-one-l of this
article, (v) and except further that the conptroller shall pay to a
non-obl i gat ed spouse that anobunt of overpaynent of tax inposed by arti-
cle twenty-two of this chapter and the interest on such anmount which has
been credited pursuant to section one hundred seventy-one-c, one hundred
seventy-one-d, one hundred seventy-one-e, one hundred seventy-one-f or
one hundred seventy-one-l1 of this article and which is certified to the
conptroller by the comr ssioner as the amobunt due such non-obligated
spouse pursuant to paragraph six of subsection (b) of section six
hundred fifty-one of this chapter; and (vi) the conptroller shall deduct
a |like anount which the conptroller shall pay into the treasury to the
credit of the general fund from anounts subsequently payable to the
departnment of social services, the state university of New York, the
city university of New York, or the higher education services corpo-
ration, or the revenue arrearage account or special offset fiduciary
account pursuant to section ninety-one-a or ninety-one-c of the state
finance law, as the case may be, whichever had been credited the anpunt
originally withheld fromsuch overpaynent, and (vii) wth respect to
amounts originally wthheld fromsuch overpaynent pursuant to section
one hundred seventy-one-l of this article and paid to the city of New
York, the conptroller shall collect a like amount fromthe city of New
Yor k.

8 7. Paragraph a of subdivision 1, paragraph a of subdivision 2, and
subdi vision 3 of section 600 of the vehicle and traffic |law, paragraph a
of subdivision 1 and paragraph a of subdivision 2 as anended and subdi -
vision 3 as added by section 4 of part AAA of chapter 59 of the laws of
2017, are anmended to read as follows:

a. Any person operating a notor vehicle who, know ng or having cause
to know t hat damage has been caused to the real property or to the
personal property, not including aninmals, of another, due to an incident
involving the nmotor vehicle operated by such person shall, before |eav-
ing the place where the damage occurred, stop, exhibit his or her
license and insurance identification card for such vehicle, when such
card is required pursuant to articles six and eight of this chapter, and
give his or her nane, residence, including street and nunber, insurance
carrier and insurance identification information including but not
limted to the nunmber and effective dates of said individual's insurance
policy, and license nunber to the party sustaining the damage, or in
case the person sustaining the danage is not present at the place where
t he damage occurred then he or she shall report the sane as soon as
physically able to the nearest police station, or judicial officer. In
addition to the foregoing, any such person shall also: (i) (A produce
t he pr oof of i nsurance coverage required pursuant to article
forty-four-B of this chapter if such person is a TNC driver operating a
TNC vehicle while the incident occurred who was [&A)-] (1) |ogged on to
the TNC s digital network but not engaged in a TNC prearranged trip or
[6B)Y] (2) was engaged in a TNC prearranged trip; and [&4-] (B)
di scl ose whether he or she, at the tine such incident occurred, was
[6AX] (1) logged on to the TNC s digital network but not engaged in a
TNC prearranged trip or [£B}X] (2) was engaged in a TNC prearranged trip,
or (ii) (A) produce the proof of insurance coverage required pursuant to
article forty of the general business law if such person is a shared
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vehicle owner or shared vehicle driver operating a shared vehicle during
a peer-to-peer car sharing period while the incident occurred; and (B)
di scl ose whether he or she, at the tinme such incident occurred, was
operating a shared vehicle during a peer-to-peer car sharing period.

a. Any person operating a notor vehicle who, knowi ng or having cause
to know t hat personal injury has been caused to another person, due to
an incident involving the notor vehicle operated by such person shall,
before | eaving the place where the said personal injury occurred, stop
exhibit his or her license and insurance identification card for such
vehi cl e, when such card is required pursuant to articles six and eight
of this chapter, and give his or her nanme, residence, including street
and street nunber, insurance carrier and insurance identification infor-
mation including but not limted to the nunber and effective dates of
said individual's insurance policy and license nunber, to the injured
party, if practical, and also to a police officer, or in the event that
no police officer is in the vicinity of the place of said injury, then,
he or she shall report said incident as soon as physically able to the
nearest police station or judicial officer. In addition to the forego-
i ng, any such person shall also: (i) (A) produce the proof of insurance
coverage required pursuant to article forty-four-B of this chapter if
such person is a TNC driver operating a TNC vehicle at the tinme of the
incident who was [&A-] (1) logged on to the TNC s digital network but
not engaged in a TNC prearranged trip or [£B}] (2) was engaged in a TNC
prearranged trip; and [&-5] (B) disclose whether he or she, at the tinme
such incident occurred, was [&AF] (1) logged on to the TNC s digital
network but not engaged in a TNC prearranged trip or [&BH] (2) was
engaged in a TNC prearranged trip, or (ii) (A) produce the proof of
insurance coverage required pursuant to article forty of the genera
business law if such person is a shared vehicle owner or shared vehicle
driver operating a shared vehicle during a peer-to-peer car sharing
period while the incident occurred; and (B) disclose whether he or she,
at the time such incident occurred, was operating a shared vehicle
during a peer-to-peer car sharing period.

3. For the purposes of this article, the terms "TNC', "TNC driver",
"TNC vehicle", "TNC prearranged trip" and "digital network” shall have
the sanme nmeanings as such terns are defined in article forty-four-B of
this chapter and the terns "shared vehicle owner", "shared vehicle driv-
er", "shared vehicle" and "peer-to-peer car sharing period" shall have
the same nmeanings as such terns are defined in article forty of the
general business | aw.

8 8. Section 601 of the vehicle and traffic | aw, as anended by section
5 of part AAA of chapter 59 of the laws of 2017, is anmended to read as
fol | ows:

8§ 601. Leaving scene of injury to certain animals w thout reporting.
Any person operating a nmotor vehicle which shall strike and injure any
horse, dog, cat or animal classified as cattle shall stop and endeavor
to |l ocate the owner or custodian of such aninmal or a police, peace or
judicial officer of +the vicinity, and take any other reasonabl e and
appropriate action so that the animal may have necessary attention, and
shall also pronptly report the matter to such owner, custodian or offi-
cer (or if no one of such has been located, then to a police officer of
some other nearby community), exhibiting his or her license and insur-
ance identification card for such vehicle, when such card is required
pursuant to articles six and eight of this chapter, giving his or her
nane and residence, including street and street nunber, insurance carri-
er and insurance identification information and |icense nunber. In addi-
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tion to the foregoing, any such person shall also: (i) (A) produce the
proof of insurance coverage required pursuant to article forty-four-B of
this chapter if such person is a TNC driver operating a TNC vehicle at
the time of the incident who was [&AH] (1) logged on to the TNC s
digital network but not engaged in a TNC prearranged trip or [&BX]  (2)
was engaged in a TNC prearranged trip; and [&-3-] (B) disclose whether
he or she, at the tine such incident occurred, was [AX] (1) |ogged on
to the TNC s digital network but not engaged in a TNC prearranged trip
or [£B}X] (2) was engaged in a TNC prearranged trip, or (ii) (A) produce
the proof of insurance coverage required pursuant to article forty of
the general business law if such personis a shared vehicle owner or
shared vehicle driver operating a shared vehicle during a peer-to-peer
car_sharing period while the incident occurred; and (B) disclose whether
he or she, at the tinme such incident occurred, was operating a shared
vehicle during a peer-to-peer car sharing period. Violation of this
section shall be punishable by a fine of not nore than one hundred
dollars for a first offense and by a fine of not less than fifty nor
more than one hundred fifty dollars for a second of fense and each subse-
quent of fense; provided, however where the animal that has been struck
and injured is a guide dog, hearing dog or service dog, as such ternms
are defined in section forty-seven-b of the civil rights law which is
actually engaged in aiding or guiding a person with a disability, a
violation of this section shall be punishable by a fine of not |ess than
fifty nor nore than one hundred fifty dollars for a first offense and by
a fine of not less than one hundred fifty dollars nor nore than three
hundred dollars for a second offense and each subsequent offense.

8 9. Severability clause. If any provision of this act or the applica-
tion thereof is held invalid, such invalidity shall not affect other
provi sions or applications of this act which can be given effect w thout
the invalid provision or application, and to this end the provisions of
this act are declared to be severable.

§ 10. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided that anendnents to subdivision 1 of section
171-a of the tax |l aw nade by section five of this act shall not affect
the expiration of such subdivision and shall expire therewith, when upon
such date the provisions of section six of this act shall take effect.




