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STATE OF NEW YORK

S. 5468 A. 7399

2019- 2020 Regul ar Sessi ons

SENATE - ASSEMBLY

May 1, 2019

I N SENATE -- Introduced by Sen. LAVALLE -- read tw ce and ordered print-
ed, and when printed to be conmritted to the Conmittee on Gvil Service
and Pensi ons

IN ASSEMBLY -- Introduced by M of A TH ELE -- read once and referred
to the Commttee on Governnental Enployees

AN ACT to anend the retirenent and social security law, in relation to
participation by free association libraries in the New York state and
| ocal enployees' retirenent system

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The retirement and social security law is anmended by adding
a new section 31-g to read as foll ows:

8 31-g. Participation by free association libraries. A free associ-
ation library as defined in section two hundred fifty-three of the
education law and which neets the criteria set forth in this section
nmay by resolution adopted as provided in section seven hundred eight of
the not-for-profit corporation law by its board of trustees and subject
to the approval of the conptroller, elect to participate in the retire-
nment system Acceptance of its enployees for nmenbership in the retire-
nent system shall be nmandatory with the conptroller, who shall deternine
the anpunts of contribution payable by such library and its enployees,
shall resolve questions of credit for prior service, and shall in al
other respects assure that such enpl oyees share the sanme rights, obli-
gations and benefits as other nenbers of the retirenent system A free
association library shall be eligible to join the retirenent system
under the follow ng conditions:

(a) such library shall be chartered by the state board of regents;

(b) such library shall serve the entire population of its chartered
service area;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(c) the board of trustees of such library shall be elected by the
voters of its chartered service area;

(d) such library's budget shall be approved by the voters of its char-
tered service area

(e) at least fifty-one percent of such library's budget shall derive
frompublic sources; and

(f) such library shall file the annual report with the conptroller as
required of public libraries by section thirty of the general nunicipa
| aw.

8 2. This act shall take effect inmediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would permit any free association public library which neets
certain specific criteria to elect participation in the New York State
and Local Enpl oyees' Retirenment System (NYSLERS).

If this bill is enacted and an eligible corporation elects partic-
i pation, the future annual cost would depend on the retirenent plan
adopted and the billable salary of the electing corporation.

As a percentage of payroll, we anticipate that the annual contrib-
utions of the affected corporation for the fiscal year ending March 31,
2020, will be as foll ows:

Tier Rat e
10. 6% to 21.4%
9.7%to 19.4%
15. 7%
15. 7%
12. 9%
9. 2%

In addition to the annual contributions di scussed above, there will be
a deficiency cost to the affected corporation which will be payable for
a 25 year period. These costs will depend on the age, service, salary,
tier status and plan of the affected enpl oyees.

Internal Revenue Service (IRS) plan qualification issues: permtting
participation of non-governnental enployees in the NYSLERS could jeop-
ardi ze the Retirenment Systemis governnental plan status and its
exenption fromERI SA. This devel opnent could result in the loss of qual-
ified status, which would nmean the I oss of tax benefits. This result
woul d substantially inpair the Systenis value to our nore than one
mllion participants.

Prior to the enactnent of this legislation, we reconmend that a favor-
able ruling be obtained fromthe IRS stating that these provisions would
not harmthe qualification status of the System It is estimated that
the costs to obtain such a ruling would be $28,000 for the services of
the I RS, and $800 per hour for legal consultants.

Summary of rel evant resources:

The menbership data used in neasuring the inpact of the proposed
change was the same as that used in the March 31, 2018 actuarial val u-
ation. Distributions and other statistics can be found in the 2018
Report of the Actuary and the 2018 Conprehensive Annual Fi nanci al
Report.

The actuarial assunptions and nmethods used are described in the 2015,
2016, 2017 and 2018 Annual Report to the Conptroller on Actuarial
Assunptions, and the Codes, Rules, and Regulations of the State of New
York: Audit and Control.

The Market Assets and GASB Di sclosures are found in the March 31, 2018
New York State and Local Retirenent System Financial Statenents and
Suppl ementary | nfornation
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I am a nenber of the American Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This fiscal note does not constitute a |legal opinion on the viability
of the proposed change nor is it intended to serve as a substitute for
the professional judgnent of an attorney.

This estimate, dated April 19, 2019, and intended for use only during
the 2019 Legislative Session, is Fiscal Note No. 2019-103, prepared by
the Actuary for the New York State and Local Retirenment System



