WN P~

NRRRRRRRERRR
COOMNOURWNRLROO®NO® UM

STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

April 12, 2019

Introduced by M of A GALEF -- read once and referred to the Conmttee
on Health

AN ACT to anmend the public health law, in relation to prohibiting the
sale of tobacco products, herbal cigarettes, liquid nicotine, shisha,
rolling papers, electronic cigarettes or snoking paraphernalia near
schools; and to amend the tax law, in relation to the issuance of
licenses to sell tobacco products

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public health law is amended by adding a new article
13-1 to read as foll ows:
ARTICLE 13-1

SALE OF TOBACCO PRODUCTS, HERBAL Cl GARETTES, LIQUID
NI COTI NE, SHI SHA, RO LI NG PAPERS, ELECTRONI C Cl GARETTES OR
SMOKI NG PARAPHERNAL I A PROHI BI TED NEAR SCHOOLS
Section 1399-aaa. Definitions.

1399-bbb. Sale of tobacco products., herbal cigarettes, liquid
nicotine, shisha, rolling papers, electronic ciga-
rettes or snoking paraphernalia prohibited near
school s.

1399-ccc. Hearings:; penalties.

8 1399-aaa. Definitions. As used in this article:

1. "Person" neans a person, firm conpany, corporation, partnership
sole proprietor, limted partnership, association, limted liability
conpany or limted liability partnership.

2. "Tobacco products" neans one or nore cigarettes, cigars, bidis,
chewi ng tobacco, powdered tobacco, nicotine water or any other tobacco
products.

3. "Herbal cigarette” neans any product nade primarily of an herb or

conbi nati on of herbs, and intended to be snoked in any of the nethods

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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that tobacco is snoked, including but not linmted to, as a cigarette,
cigar or pipe filter.

4. "School grounds" neans (a) in., on or within any building, struc-
ture, athletic playing field, playground or land contained wthin the
real property boundary line of a public or private elenentary., parochi-
al, internediate, junior high, vocational, or high school, or (b) any
area accessible to the public located within five hundred feet of the
real property boundary |line conprising any such school or any parked
autonobile or other parked vehicle located within five hundred feet of
the real property boundary line conprising any such school. For the
purposes of this section an "area accessible to the public" shall nean
sidewal ks, streets, parking lots, parks., playgrounds., stores and restau-
rants.

5. " Snoking paraphernalia" nmeans any pipe, water pipe, hookah, rolling
papers, vaporizer or any other device, equipnent or apparatus designed
for the inhalation of tobacco or nicotine.

6. "Shisha" nmeans any product made primarily of tobacco or other |eaf,
or any conbination thereof, snoked or intended to be snpoked in a hookah
or water pipe.

7. "Electronic cigarette" or "e-cigarette" neans an electronic device
that delivers vapor which is inhaled by an individual user, and shal
include any refill, cartridge and any other conponent of such a device.

1399-bbb. Sale of tobacco products, herbal cigarettes, liquid nico-
tine, shisha, rolling papers, electronic cigarettes or snoking parapher-
nalia prohibited near schools. No person engaged in the business of
manuf acturing, selling, advertising, marketing or otherw se distributing
tobacco products, herbal cigarettes, liquid nicotine, shisha, rolling
papers, electronic cigarettes or snoking paraphernalia or any agent or
enpl oyee of such person, shall sell such products wthin one thousand
feet of school grounds.

) 1399-ccc. Hearings; penalties. 1. Hearings wth respect to
violations of this article shall be conducted in the same manner as
hearings conducted under article thirteen-E of this chapter.

2. 1If the enforcement officer determnes after a hearing that a
violation of this article has occurred, he or she shall inpose a civil
penalty of a mninumof two hundred fifty dollars, but not to exceed one
thousand dollars for a first violation., a mninumof five hundred
dollars, but not to exceed two thousand dollars for a second violation
and a mnimum of one thousand dollars for each subsequent violation

§ 2. Subdivision 1 of section 480 of the tax |aw is amended by adding
a new paragraph (nm) to read as foll ows:

(M On and after the effective date of this paragraph, no new license
shall be issued or renewed to any person |located within one thousand
feet of school grounds.

§ 3. This act shall take effect on the first of Septenmber next
succeedi ng the date on which it shall have becone a | aw.




