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| N ASSEMBLY

April 11, 2019

Introduced by M of A CRESPO -- (at request of the Departnent of Labor)
-- read once and referred to the Cormittee on Labor

AN ACT to anmend the limted liability conpany law, in relation to dones-
tic and foreign limted liability conpanies; and to amend the |abor
law, in relation to the powers, duties and authority of the conm s-
sioner of |abor when an enployer is a donestic or foreign corporation
or limted liability company

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (c) of section 609 of the limted liability
conpany | aw, as added by chapter 537 of the laws of 2014, is anended to
read as foll ows:

(c) Notwi thstanding the provisions of subdivisions (a) and (b) of this
section, the ten nenbers with the | argest percentage ownership interest,
as deternmined as of the beginning of the period during which the unpaid
services referred to in this section are performed, of every donestic
limted liability conpany and every foreign linited liability conpany,
shall jointly and severally be personally liable for all debts, wages or
salaries due and owing to any of its |aborers, servants or enployees,
for services performed by them for such limted liability conpany.
Bef ore such | aborer, servant or enployee shall charge such menber for
such services, he or she shall give notice in witing to such nenber
that he or she intends to hold such nenber liable wunder this section.
Such notice shall be given within one hundred ei ghty days after term -
nation of such services. An action to enforce such liability shall be
conmenced within ninety days after the return of an execution unsatis-
fied against [the] such |[imted liability conmpany upon a judgnent recov-
ered against it for such services. A menber who has paid nore than his
or her pro rata share under this section shall be entitled to contrib-
ution pro rata fromthe other nenbers liable wunder this section wth
respect to the excess so paid, over and above his or her pro rata share,
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and may sue themjointly or severally or any nunber of themto recover
the anobunt due fromthem Such recovery may be had in a separate action.
As used in this subdivision, "pro rata” neans in proportion to percent-
age ownership interest. Before a nenber may claimcontribution from
ot her menbers under this section, he or she shall give them notice in
witing that he or she intends to hold themso liable to himor her.

8§ 2. Subdivision 1 of section 196 of the labor law is anended by
addi ng a new paragraph f to read as foll ows:

f. When an enployer is a corporation or limted liability conpany,.
including foreign as well as donestic, the comm ssioner's duties, powers
and authority shall include the following with respect to the ten larg-

est sharehol ders of such corporation, within the neaning of section six
hundred thirty of the business corporation law, or the ten nenbers with

the | argest percentage ownership interest in such linmted liability
conmpany, wthin the neaning of section six hundred nine of the limted
liability conpany law, in connection with an assignnent, investigation,

proceeding, order, or judgnent under this article, under section two
hundred fifteen, or under article eight, eight-A nine, nineteen, nine-
teen-A or twenty-five-A of this chapter:

(i) to order the enployer to identify such sharehol ders and nenbers
and, if the enployer shall fail to identify such shareholders within ten
days after an order under this subparagraph, to bring an action in the
nane and on behalf of the people of the state of New York against such
enployer in the suprene court to conpel such enployer to identify such
shareholders and nenbers and pay a civil penalty of no nore than ten
thousand doll ars;

(ii) to serve witten notices on such shareholders and nenbers pursu-
ant to section six hundred thirty of the business corporation |aw and
section six hundred nine of the limted liability conpany law, on behalf
of laborers, servants or enployees, within the tine period prescribed by
those sections, which tine period shall be tolled during the conm ssion-
er's investigation; and

(iii) to nane such shareholders and nmenbers in any order or |udgenent
within the scope of this paragraph and to hold such sharehol ders and
nenbers jointly and severally liable for all wages. pay, and conpen-
sation, together wth interest assessed under this chapter, fromthe
date of any witten notice pursuant to subparagraph (ii) of this para-
graph. which orders and judgenents nay be enforced as provided for under
this chapter, in lieu of actions commenced under section six hundred
thirty of the business corporation |law and section six hundred nine of
the linmted liability conpany |aw.

8§ 3. This act shall take effect inmediately and shall apply to any
liabilities owed to | aborers, servants or enpl oyees whose services had
not been termnated nore than one hundred eighty days prior to the
effective date of this act.




