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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

March 27, 2019

Introduced by M of A LENTOL, SCH MM NGER -- Milti-Sponsored by -- M
of A ABBATE, ARROYO, COLTON, CYMBROW TZ, ENGLEBRI GHT, GUNTHER
LAVINE, M G MLLER, ORTIZ, PERRY, TH ELE -- read once and referred
to the Coonmittee on Codes

AN ACT to anend the penal law, in relation to establishing the crime of
failing to nmake a required report

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The penal law is anended by adding a new section 260.28 to
read as foll ows:

§ 260.28 Failing to make a required report.

1. A person is qguilty of failing to make a required report when, being
the parent or caregiver of a child less than six years of age and know
ing that such child:

(a) has died, he or she intentionally fails to report such death to a
law enforcenent official, health care practitioner or funeral director
pronptly under the circunstances; or

(b) is mssing, he or she intentionally fails to report that such
child is mnmssing to a law enforcenent official pronptly under the
Ci rcunst ances.

2. A person shall not be prosecuted under this section if a failure to
tinely report was the result of physical threats or a fear that the
person, the <child or a third person would be physically harned if the
report was made or if, as the case may be, a law enforcenent official
health care practitioner or funeral director was already aware of such
occurrence.

3. For purposes of this section:

(a) "Caregiver" nmeans a person who (i) assunmes responsibility for the
care of a child pursuant to a court order; or (ii) receives nonetary or
ot her val uabl e consideration for providing care for a child;
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(b) "Mssing" neans not in the immediate care of another parent, when
the whereabouts of such child are unknown to the child's parent or care-
giver and such parent or caregiver, under the circunstances, has a
reasonable fear of inmmnent risk to the health or safety of such child.

Failing to make a required report is a class E felony.

§ 2. This act shall take effect on the thirtieth day after it shal
have becone a | aw and shall apply to events occurring on or after such
effective date.




