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        AN ACT to amend the general business law, in relation to prohibiting the
          purchase of certain items as scrap

          The People of the State of New York, represented in Senate and  Assem-
        bly, do enact as follows:

     1    Section 1. Section 69-e of the general business law, as added by chap-
     2  ter 431 of the laws of 1976, is amended to read as follows:
     3    §  69-e.  Definitions. 1. "Scrap metal processing facility" shall mean
     4  an establishment engaged primarily in the purchase, processing and ship-
     5  ment of ferrous and/or non-ferrous scrap, the end product  of  which  is
     6  the production of raw material [ ] for steel mills,for remelting purposes
     7  [ ] , smelters, refiners, and similar users.foundaries foundries
     8    2.  "Scrap  processor" shall mean any person, association, partnership
     9  or corporation operating  and  maintaining  a  "scrap  metal  processing
    10  facility".
    11    3.    "Plastic bulk merchandise container" shall mean a plastic crate,
    12  pallet, or shell used by a product, producer,  distributor  or  retailer
    13  for  the  bulk  transport  or  storage of retailer containers of bottled
    14  beverages.
    15    4. "Government issued identification" shall mean any current and valid
    16  official form of identification issued by the government of  the  United
    17  States of America, a state, territory, protectorate or dependency of the
    18  United States of America, a county, municipality or subdivision thereof,
    19  any  public  agency or department thereof, or any public employer, which
    20  requires and bears the signature and photograph of the person to whom it
    21  is issued.
    22    5.  "Department" shall mean the department of state.
    23    § 2.  Section 69-f of the general business law, as  added  by  chapter
    24  431 of the laws of 1976, is amended to read as follows:

         EXPLANATION--Matter in  (underscored) is new; matter in bracketsitalics
                              [ ] is old law to be omitted. 
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     1    §  69-f.  License  .    It shall be unlawful for anyand registration 1.
     2  person, association, partnership or corporation to engage in business as
     3  a scrap processor unless such scrap processor shall have  complied  with
     4  the  provisions of this article and obtained a license to do so from the
     5  mayor  of  the city, if the place of business of such scrap processor is
     6  in a city, or the mayor of the village if the place of business is in an
     7  incorporated village, otherwise from the supervisor of the town in which
     8  such place of business is located, or from the  licensing  authority  of
     9  any  such  municipality;  for  which license shall be paid such mayor or
    10  supervisor or licensing authority for the use of such city, village,  or
    11  town  the  sum  of seventy-five dollars if such place of business is the
    12  principal place of business of  such  scrap  processor  in  this  state,
    13  otherwise  the  sum of fifty dollars, which license shall expire on June
    14  thirtieth of each year.
    15    2. On and after April first, two thousand twenty, no person,  firm  or
    16  corporation  shall  hold  himself,  herself  or itself out to be a scrap
    17  processor in the state without first registering with the department  as
    18  provided in this section.
    19    3.  Any person, firm or corporation seeking a certificate of registra-
    20  tion as a scrap processor shall file with the department an  application
    21  for  registration  in  such  form  and  detail  as  the department shall
    22  prescribe, including the following:
    23    (a) the name and residence address of the applicant;
    24    (b) the business name, if other than the applicant;
    25    (c) the place, including the city, town or village,  with  the  street
    26  and number, where the business is to be located;
    27    (d) the business telephone number of the applicant;
    28    (e) a statement indicating whether the applicant has:
    29    (i) been convicted of any crime relating to work as a scrap processor;
    30  and
    31    (ii)  at  any  time in the past been issued a registration pursuant to
    32  this section, and if so, whether such registration was ever  revoked  or
    33  suspended;
    34    (f)  a  certification attesting that the scrap processor is in compli-
    35  ance with the applicable regulations of the department of  environmental
    36  conservation;
    37    (g)  a  certification attesting that the scrap processor is in compli-
    38  ance with the record keeping requirements set forth in this article;
    39    (h) a sworn statement by the applicant that the information set  forth
    40  in the application is current and accurate; and
    41    (i)  a  complete  set  of two fingerprint cards for each principal and
    42  officer of the applicant on a standard fingerprint card approved by  the
    43  division  of  criminal justice services. Such cards shall be retained by
    44  the department and used solely for the purpose of conducting an investi-
    45  gation pursuant to subdivision twelve of  this  section.  If  additional
    46  copies  of  fingerprints  are  required the applicant shall furnish them
    47  upon request.
    48    4. In determining whether to issue or renew a registration, the secre-
    49  tary of state may consider the character, competency  and  integrity  of
    50  the applicant.
    51    5.  The  secretary  of state may refuse to issue a registration to any
    52  person, firm or corporation whom he or she finds has been  convicted  of
    53  any  crime or failed to pay any final civil judgment relating to work as
    54  a scrap processor, if such refusal will, in the judgment of  the  secre-
    55  tary of state, best promote the interests of the people of this state.



        A. 6696                             3

     1    6.  (a)  A registration issued or renewed under the provisions of this
     2  section shall entitle a person to act as a registered scrap processor in
     3  the state for a period of two years  from  the  effective  date  of  the
     4  registration. Any registration granted under this section may be renewed
     5  by the department upon application for such renewal by the holder there-
     6  of, in such form as the department may prescribe.
     7    (b) Upon original application for a registration to operate as a scrap
     8  processor, the applicant shall pay an application fee, in such amount as
     9  may  be determined by the secretary of state, not to exceed one thousand
    10  dollars. Upon application for a  registration  renewal,  the  registrant
    11  shall pay a renewal processing fee in such amount as shall be determined
    12  by the secretary of state, not to exceed one thousand dollars.
    13    (c)  The  secretary  of state shall have the authority to assign stag-
    14  gered expiration dates for registrations at the time of renewal. If  the
    15  assigned  date  results  in  a term that exceeds twenty-four months, the
    16  applicant shall pay an additional prorated adjustment together with  the
    17  regular renewal fee.
    18    (d)  The  secretary of state shall issue each scrap processor a unique
    19  registration number.
    20    7. (a) Notice in writing in the manner  and  form  prescribed  by  the
    21  department  shall  be  given  to the department at its offices in Albany
    22  within ten days of changes of name or  address  by  a  registered  scrap
    23  processor.
    24    (b)  In  the  case of loss, destruction or damage, the department may,
    25  upon submission of a request in such form and manner as  the  department
    26  may  prescribe,  issue a duplicate registration upon payment of a fee of
    27  one hundred dollars.
    28    8. The fees established by this section shall not be refundable.
    29    9. Each scrap processor shall exhibit his or her registration  certif-
    30  icate prescribed by this article at his or her place of business.
    31    10. No person, firm or corporation shall:
    32    (a)  present or attempt to present, as his, her or its own, the regis-
    33  tration of another;
    34    (b) knowingly give false evidence of a material nature to the  depart-
    35  ment for the purpose of procuring a registration; or
    36    (c) falsely represent themselves to be a registered scrap processor.
    37    11. Registrations issued to scrap processors shall not be transferable
    38  or assignable.
    39    12.  (a)  The secretary of state shall promulgate such rules and regu-
    40  lations as are deemed necessary to effectuate the purposes of this arti-
    41  cle, and shall provide written notification of the  provisions  of  this
    42  article to all scrap processors registered pursuant to this article.
    43    (b)  The  secretary  of  state  shall  have  the  power to enforce the
    44  provisions of this article and upon complaint of any person, or upon the
    45  secretary's initiative, to  investigate  any  violation  thereof  or  to
    46  investigate the business, business practices and business methods of any
    47  person,  firm,  limited  liability  company,  partnership or corporation
    48  applying for or holding a registration as a scrap processor, if  in  the
    49  opinion  of the secretary of state such investigation is warranted. Each
    50  such applicant or registrant shall be obliged, on request of the  secre-
    51  tary  of  state, to supply such information, books, papers or records as
    52  may be required concerning his, her or its business practices  or  busi-
    53  ness  methods.  Failure to comply with a lawful request of the secretary
    54  of state shall be a ground for denying an application  for  a  registra-
    55  tion,  or for revoking, suspending or not renewing a registration issued
    56  under this article.
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     1    (c) The department shall have the  power  to  revoke  or  suspend  any
     2  registration, or deny an application for a registration or renewal ther-
     3  eof upon proof:
     4    (i)  that  the  applicant  or  registrant  has  violated  any  of  the
     5  provisions of this article or  the  rules  and  regulations  promulgated
     6  pursuant to this article; or
     7    (ii) that the applicant or registrant has made a material misstatement
     8  in the application for or renewal of his, her or its registration.
     9    13.  The  department shall, before denying an application for a regis-
    10  tration notify in writing the applicant  for,  or  the  holder  of  such
    11  registration  of  any  charge  made  and  shall afford such applicant or
    12  registrant an opportunity to be heard in person or by counsel in  refer-
    13  ence  thereto.  Such  written  notice  may be served by delivery of same
    14  personally to the applicant or registrant, or by mailing same by  regis-
    15  tered  mail  to  the  last  known  business address of such applicant or
    16  registrant.
    17    14. The hearing on such charges shall be at such time and place as the
    18  department shall prescribe and shall be conducted  by  such  officer  or
    19  employee  of the department as the secretary of state may designate, who
    20  shall have the power to subpoena and bring before the officer or employ-
    21  ee so designated any person in this state, and administer an oath to and
    22  take testimony of any person or cause his or her deposition to be taken.
    23  A subpoena issued under this section shall  be  governed  by  the  civil
    24  practice law and rules.
    25    15.  In  the event that the department shall deny the application for,
    26  or revoke or suspend any such registration, its determination  shall  be
    27  in  writing  and officially signed. The original of such determinations,
    28  when so signed, shall be filed in  the  office  of  the  department  and
    29  copies thereof shall be mailed to the applicant or registrant and to the
    30  complainant within two days after such filing.
    31    16.  The  action of the department in granting or refusing to grant or
    32  to renew a registration under this article or in revoking or  suspending
    33  or refusing to revoke or suspend such a registration shall be subject to
    34  review  in  a proceeding instituted pursuant to article seventy-eight of
    35  the civil practice law and rules.
    36    17. The department shall maintain and publish a registry of all regis-
    37  tered scrap processors, which shall list and identify  on  a  county  by
    38  county  basis,  all  registered  scrap processors doing business in this
    39  state. The department shall make the registry available on its  website.
    40  Copies of the roster shall be made available upon request and payment of
    41  a  fee  to  be  determined by the secretary of state and approved by the
    42  director of the budget.
    43    § 3.  Subdivision 1 of section 69-g of the general  business  law,  as
    44  amended  by chapter 302 of the laws of 2007, is amended and a new subdi-
    45  vision 3 is added to read as follows:
    46    1. Such scrap processor shall record [(i) each purchase of any pig  or
    47  pigs  of  metal,  bronze  or  brass castings or parts thereof, sprues or
    48  gates or parts thereof, utility wire or brass car journals, or of  metal
    49  ]  each  purchase  of [ ]  and/orbeer  kegs,  and  (ii) iron, steel ferrous
    50  nonferrous scrap for a price of fifty dollars or more, and preserve such
    51  record for a period of three years; which record shall show the date  of
    52  purchase,  name  of  seller,  [ ]   residence his the  seller's or business
    53  address [by street, number, city, village or town, the driver's  license
    54  number  or information from a government issued photographic identifica-
    55  tion card, if any, of such  person,  or  by  such  description  as  will
    56  ]    the  type  and  quantity of suchreasonably  locate  the  seller, and
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     1  purchase[ ]  scrap processor shall cause such record  to  be; and the . The
     2  signed  by  the seller or his  agent. It shall be unlawful for anyor her
     3  seller to refuse to furnish such information or to furnish incorrect  or
     4  incomplete  information. Such scrap processor shall also make and retain
     5  a copy of the government issued photographic identification card used to
     6  verify the identity of [ ]   person  from  whom  the  scrapthe any natural
     7  metal  was  purchased  and  shall  retain  this copy in a separate book,
     8  register or electronic archive for [ ]  years from  the  date  oftwo three
     9  purchase.
    10    3.  By  no  later  than  April fifteenth, two thousand twenty, a scrap
    11  processor shall install and maintain  in  working  order  an  electronic
    12  video  recording  system at all scales and at all points of sale located
    13  on the premises of  the  scrap  processing  facility.  Electronic  video
    14  records  shall be maintained in an electronic archive for a period of no
    15  less than sixty days from the date when such electronic video record was
    16  made.
    17    § 4. Section 69-h of the general business law  is  renumbered  section
    18  69-i and two new sections 69-h and 69-j are added to read as follows:
    19    §  69-h.  Prohibition  on  sale  of certain items. Notwithstanding any
    20  provision of law, rule or regulation to the contrary, it shall be unlaw-
    21  ful to sell, offer for sale or purchase as scrap, any metal items  bear-
    22  ing  markings  of  any governmental entity, utility company, cemetery or
    23  railroad unless such items are offered for sale  by  a  duly  authorized
    24  employee  or  agent  of  any  such governmental entity, utility company,
    25  cemetery or railroad.
    26    § 69-j. Preemption of local laws. The provisions of this article shall
    27  apply to all municipalities, including cities with a population  of  one
    28  million  or more, and shall supersede any local law, rule, regulation or
    29  ordinance which seeks to regulate the purchase of scrap  material  by  a
    30  scrap  processor;  except that local law number fifty of the city of New
    31  York for the year two thousand seven shall not be deemed to be preempted
    32  by the provisions of this article.
    33    § 5. Section 69-i of the general business law, as added by chapter 431
    34  of the laws of 1976 and as renumbered by section four of  this  act,  is
    35  amended to read as follows:
    36    §  69-i.  Penalty.  1.  [ ]  violation of this article [Each A first by a
    37  ] shall be a violation subject to a fine of not more thanscrap processor
    38  two [ ]  dollars[hundred thousand , unless such violation shall be  wilful,
    39  in  which  event  it  shall  be a misdemeanor except, however, the scrap
    40  processor shall not be liable for any violation of  this  article  by  a
    41  ] seller,  his agent, or a purported seller or agent. and/or imprisonment
    42  for a term of not more than  fifteen  days.    A  second  or  subsequent
    43  violation  of  this  article shall be a misdemeanor subject to a fine of
    44  not more than five thousand dollars and/or imprisonment for  a  term  of
    45  not more than one year.
    46    2. [Each violation of this article by a seller or his agent shall be a
    47  ]  misdemeanor. Alternative fine.  In addition to a term of imprisonment,
    48  where a person has gained money or property through a violation of  this
    49  article the court, upon conviction thereof, in lieu of imposing the fine
    50  authorized  for  the offense may sentence the defendant to pay an amount
    51  not exceeding double the amount of the defendant's gain from the commis-
    52  sion of the offense.
    53    § 6.  This act shall take effect on  the  one  hundred  eightieth  day
    54  after it shall have become a law.


