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AN ACT to anmend the labor law, in relation to mnimum wage rates for
subcontracted transportati on center workers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The labor law is anended by adding a new article 19-D to
read as foll ows:
ARTICLE 19-D
M NI MUM WAGE RATES FOR SUBCONTRACTED TRANSPORTATI ON CENTER
SERVI CE WORKERS

Section 696-a. Definitions.

696-b. M ninum wage rate for subcontracted transportation center
service workers.

696-c. Comm ssioner's power of investigation.

696-d. Records of enployers.

696-e. Penalties; failure to pay mnmininum wage or overtinme
conpensation; failure to keep records.

696-f. Civil action.

696-g. Regul ati ons.

696-h. Savings cl ause.

8 696-a. Definitions. As used in this article: 1. "Covered transporta-
tion center"” neans John F. Kennedy International Airport, laGardia
Airport, the Port Authority Bus Term nal, Pennsylvania Station and G and
Central Station.

2. "Covered transportation center service provider" neans any person
or entity that enploys covered transportation center services enployees

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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to provide one or nore covered transportation center services under a
service contract or subcontract with a private entity at a covered
transportation center

3. "Subcontracted transportation center service worker" neans a worker
performng covered transportation center services for a covered trans-
portation center service provider

4. "Covered transportation center services" neans work perfornmed at a
covered transportation center and includes:

a. Passenger related security services which includes escort services;
catering security:; passenger aircraft, train or bus security; firequard
services; terminal or station security; and traffic security.

b. Cargo related and ranp services which includes cargo screening
(including guards) and warehouse security; baggage and cargo handling;
| oad control and ranp communication; aircraft, train or bus nechanics
and fueling of aircraft, trains or buses; provision of water,
cooling/heating, power; equipnment and toilet services to aircraft,
trains or buses; passenger aircraft, train or bus servicing; cabin
equi pnent mai ntenance; quiding aircraft, trains or buses in and out of
gates; gateside aircraft, train or bus nmintenance; ranp area cl eaning

c. In-termnal and in-station and passenger handling services; baggage
handling skycap or redcap; wheelchair attendant; ticketing agent;

cust omer _service representatives; queue managers and I D checkers; porter

service for baggage; passenger and enpl oyee shuttle drivers;
d. deaning services; building cleaning; aircraft, cabin, train or bus

cleaning; plane, train or bus washers; and

e. Concession services; food service (including, food and beverage
service, wait service, busing., cashiers); retail service (including
news/qgifts and duty-free); cleaning for concession services; security
for concession services; airport, station or termnal |ounge services

(food, retail, cleaning and security services);
5. "Applicable standard rate for subcontracted passenger services"

shall nean the greater of:

a. The wage and benefit rates and paid tinme off mninmns designated by
the conmmi ssioner based on the deterninations nade by the genera
services adnministration pursuant to the federal "Service Contract Act of
1965" (41 U.S.C. 8§ 351 et seq.)., for the classification of "Guard |" for
the county of New York; or

b. The wage and benefit rates and paid tine off mninmuns designated in
the prevailing wages schedule by the fiscal officer under section two
hundred thirty-one of this chapter applicable to unarned security guards
perform ng services in the city of New York

8 696-b. Mninmum wage rate for subcontracted transportation center
service workers. 1. Every subcontracted transportation center service
worker shall be conpensated at a rate that is no less than the applica-
ble standard rate for subcontracted transportation center service work-
ers.

2. Notw thstanding subdivision one of this section, the m ni num wage
rate for a subcontracted transportation center service worker who is a
food service worker, a skycap or a redcap receiving tips shall be a cash
wage of at least two-thirds of the mninumwage rate set forth in subdi-
vision one of this section, rounded to the nearest five cents, provided
that the tips of such an enployee, when added to such cash wage. are
equal to or exceed the mnimumwage rate for subcontracted transporta-
tion center service workers in effect pursuant to subdivision one of
this section. Tipped skycaps, redcaps, and food service workers shal
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also receive the full anount of benefits and paid tine off mninuns as
provi ded under subdivision one of this section.

8 696-c. Commissioner's power of investigation. The commi ssioner or
his or her authorized representative shall have power:

1. to investigate the wages of persons enployed by a covered transpor-
tation center service provider in the state;

2. to enter the place of business or enploynent of any enployer for
the purpose of:

a. examning and inspecting any and all books, reqgisters, payrolls and
other records that in any way relate to or have a bearing upon the wages
paid to, or the hours worked by any enpl oyees: and

b. ascertaining whether the provisions of this article and the orders
and reqgul ati ons pronul gated hereunder are being conplied wth.

3. torequire from any enployer full and correct statenents and
reports in witing of the wages paid to and the hours worked by his or
her enpl oyees, at such tinmes as the comm ssioner may deem necessary.

8 696-d. Records of enployers. 1. For all enployees covered by this
article, every enployer shall establish, maintain, and preserve for not
|l ess than six years contenporaneous, true, and accurate payroll records
showing for each week worked the hours worked, the rate or rates of pay
and basis thereof, whether paid by the hour, shift, day. week, salary,
piece, conm ssion, or other basis; gross wages; deductions; allowances,
if any, clainmed as part of the mninumwage; and net wages for each
enpl oyee, plus such other infornmation as the conm ssioner deens material
and necessary.

2. For all enployees who are not exenpt from overtine conpensation as
established in the conmissioner's mnmnimum wage orders or otherw se
provided by state law or regulation, the payroll records nust include
the regular hourly rate or rates of pay, the overtine rate or rates of
pay, the nunber of reqular hours worked., and the nunber of overtine
hours wor ked.

3. For all enployees paid a piece rate, the payroll records shal
include the applicable piece rate or rates of pay and nunber of pieces
conpleted at each piece rate.

4. On denmand, the enployer shall furnish to the comm ssioner or his or
her duly authorized representative a sworn statenent of the hours
worked, rate or rates of pay and basis thereof, whether paid by the
hour, shift, day, week, salary, piece, commi ssion, or other basis; gross
wages; deductions; and allowances., if any, clained as part of the mni-
mum _wage, for each enpl oyee, plus such other infornation as the conm s-
sioner deens material and necessary.

5. Every enployer shall keep such records open to inspection by the
conm ssioner or his or her duly authorized representative at any reason-
able tine.

6. Every enployer of an enployee shall keep a digest and sunmary of
this article or applicable wage order, which shall be prepared by the

conmm ssioner, posted in a conspicuous place in his or her establishnent

and shall also keep posted such additional copies of said digest and
summmary as the conmi ssioner prescribes.

7. Enployers shall., on request, be furnished with copies of this arti-
cle and of orders, and of digests and summaries thereof. without charge.
8. Enployers shall permt the comm ssioner or his or her duly author-
ized representative to question without interference any enployee of
such enployer in a private location at the place of enploynent and
during working hours in respect to the wages paid to and the hours

wor ked by such enpl oyee or ot her enpl oyees.
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8§ 696-e. Penalties; failure to pay mninum wage or overtine conpen-
sation; failure to keep records. 1. Any enployer or his or her agent. or
the officer or agent of any corporation, partnership, or limted liabil-
ity conpany, who pays or agrees to pay to any enployee less than the
wage applicable under this article shall be guilty of a m sdeneanor and
upon conviction therefor shall be fined not less than five hundred nor
nore than twenty thousand dollars or inprisoned for not nore than one
year, and, in the event that any second or subsequent offense occurs
within six years of the date of conviction for a prior offense, shall be
guilty of a felony for the second or subsequent offense, and upon
conviction therefor, shall be fined not less than five hundred nor nore
than twenty thousand dollars or inprisoned for not nore than one year
plus one day, or punished by both such fine and inprisonnent, for each
such offense. Each paynent to any enployee in any week of |ess than the
wage applicable under this article shall constitute a separate offense

2. Any enployer or his or her agent, or the officer or agent of any
corporation, partnership, or limted liability conpany, who fails to
keep the records required under this article or to furnish such records
or any information required to be furnished under this article to the
conm ssioner or his or her authorized representative upon request, or
who hinders or delays the conm ssioner or his or her authorized repre-
sentative in the performance of his or her duties in the enforcenent of
this article, or refuses to adnmit the conm ssioner or his or her author-
ized representative to any place of enploynent, or falsifies any such
records or refuses to make such records accessible to the conm ssioner
or his or her authorized representative, or refuses to furnish a sworn
statenent of such records or any other information required for the
proper enforcenent of this article to the conm ssioner or his or her
aut hori zed representative, shall be guilty of a msdeneanor and upon
conviction therefor shall be fined not less than five hundred nor nore
than five thousand dollars or inprisoned for not nore than one year,
and, in the event that any second or subsequent offense occurs within
six vears of the date of conviction for a prior offense, shall be guilty
of a felony for the second or subsequent offense, and upon conviction
therefor, shall be fined not less than five hundred nor nore than twenty
thousand dollars or inprisoned for not nore than one year plus one day,
or _puni shed by both such fine and inprisonnent, for each such offense
Each day's failure to keep the records requested under this article or
to furnish such records or information to the conmm ssioner or his or her
aut hori zed representative shall constitute a separate offense.

8§ 696-f. Civil action. 1. If any enployee is paid by his or her
enployer less than the wage to which he or she is entitled under the

provisions of this article, he or she shall recover in a civil action
the ampunt of any such underpaynents, together with all reasonable
attorney's fees, prejudgnent interest as required under the civil pr ac-

tice law and rules, and unless the enpl oyer proves a good faith basis to
believe that its underpaynent of wages was in conpliance with the | aw
an additional anpunt as |iquidated damages equal to one hundred percent
of the total of such underpaynents found to be due. Any agreenent
bet ween the enployee, and the enployer to work for less than such wage
shall be no defense to such action.

2. On behalf of any enployee paid Iless than the wage to which the
enployee is entitled under the provisions of this article, the conmms-
sioner may bring any legal action necessary, including admnistrative
action, to collect such claim and the enployer shall be required to pay

the full anmount of the underpaynent, plus costs, and unless the enployer
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proves a good faith basis to believe that its underpaynent was in
conpliance with the law, an additional anpunt as |iquidated damages.
Li qui dat ed danages shall be calculated by the comrissioner as no nore
than one hundred percent of the total anmpbunt of underpaynents found to
be due the enployee. In any action brought by the conmssioner in a
court of conpetent jurisdiction, liquidated danages shall be cal cul ated
as _an anount equal to one hundred percent of underpaynents found to be

due the enpl oyee.
3. Notwi t hstanding any other provision of law, an action to recover

upon a liability inposed by this article nust be conmmenced wthin six
vears. The statute of Ilimtations shall be tolled fromthe date an
enpl oyee files a conplaint with the conm ssioner or the conmmi ssioner
conmences an investigation., whichever is earlier, until an order to
conply issued by the conmm ssioner becones final, or where the conms-
sioner does not issue an order, until the date on which the conm ssioner
notifies the conplainant that the investigation has concluded. I|nvesti-
gation by the conmissioner shall not be a prerequisite to nor a bar
agai nst a person bringing a civil action under this article.

4. In any civil action by an enployee or by the conmissioner, the
enpl oyee or commi ssioner shall have the right to collect attorneys' fees
and costs incurred in enforcing any court judgnent. Any judgnent or
court order awarding renedies under this section shall provide that if
any anmounts remain unpaid upon the expiration of ninety days foll ow ng
i ssuance of judgnent, or ninety days after expiration of the tine to
appeal and no appeal therefromis then pending, whichever is later, the
total ampunt of judgnent shall autonatically increase by fifteen
per cent.

8 696-g. Regulations. 1. The conmi ssioner nmay pronul gate such regu-
lations as he or she deens appropriate to carry out the purposes of this
article and to safeguard nm ni num wage st andards.

2. Such regulations shall be pronmulgated by the conm ssioner after a
public hearing held after due notice.

3. A notice of the public hearing and a notice of the pronul gation of
any such regulation shall be published in the state bulletin. The notice
of the promulgation of any such requlation shall be published at |east
twenty days before the effective date of the regulation

8 696-h. Savings clause. 1If any provision of this article or the
application thereof to any person, enployer, occupation or circunstance
is held invalid., the remninder of the article and the application of
such provision to other persons, enployees, occupations, or circum
stances shall not be affected thereby.

8 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw.




