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6609
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| N ASSEMBLY

March 14, 2019

Introduced by M of A  KOLB, MONTESANO, STEC, Di Pl ETRO, BRABENEC - -
Mul ti-Sponsored by -- M of A BARCLAY, CROUCH, FRIEND, G GIO -- read
once and referred to the Conmittee on Energy

AN ACT to anend the public service law, in relation to inprovenments to
electric transm ssion |ines

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public service |law is anended by adding a new section
121-b to read as foll ows:

8 121-b. Procedures with respect to increasing transfer capability of
existing electric transnmission lines. 1. Any person proposing (i) to
reconstruct an electric transnmission line as described in paragraph (a)
of subdivision two of section one hundred twenty of this article,
predominantly in an existing wutility or public right-of-way, for the
pur pose of increasing the transfer capability of such line, and who has
not received a determnation fromthe conmmission that the reconstruction
constitutes the replacenent of existing with like facilities, pursuant
to subdivision one of section one hundred twenty-one of this article, or
(ii) to reconstruct an electric transnmssion line that is not described
in paragraph (a) of subdivision two of section one hundred twenty of
this article and such reconstruction would result in a transnission line
as described in such paragraph (a), in an existing wutility or public
right-of-way, for the purpose of increasing the transfer capability of
such line, and who has not received a determination fromthe conmni ssion
that the reconstruction constitutes the replacenent of existing with
like facilities, pursuant to subdivision one of section one hundred
twenty-one of this article, shall file an application with the comm s-
sion identifying or providing:

(a) the location of the transm ssion line, or portion thereof, to be
reconstruct ed;
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(b) a description of the proposed reconstruction of the transm ssion
line;

(c) a statenent explaining the need for the proposed reconstruction of
the transni ssion |line;

(d) a summary of any studies that have been made of the environnenta
impact of the proposed line, and a description of such studies;

(e) a description of the ecosystem land wuse, visual and cultura
resources which would be substantially affected by the proposed recon-
struction of the transnission |ine;

(f) a statenent that the applicant shall conply wth environnenta
nanagenment and construction standards and practices approved by the
conm ssion to be followed, to the nmaxinum extent practicable, during
reconstruction and operation, in an effort to mninze or avoid adverse
environnental inpacts fromthe proposed reconstruction of the line; and

(g) such other information as the applicant nay consider relevant or

as the conmmi ssion may require.
Copies of all studies referred to in paragraph (d) of this subdivision

shal | be filed with the commssion and made available for public
inspection at an office of the applicant near the project |ocation.
The applicant shall provide for the publication of a notice, in a

newspaper of general <circulation in each county in which the line is
proposed to be reconstructed, of such application filed with the conm s-
sion. Such notice shall contain a brief description of the line to be
reconstructed, the proposed reconstruction work, information to identify
the location of the reconstruction work, the date on or about which
reconstruction is intended to begin, and a statenent that such applica-
tion is available for public inspection at the offices of the comm ssion
and at one or nore specified |ocations near the proposed project site.

2. Fach application, including the application filed with the conm s-
sion, shall be acconpanied by proof of service, and shall be served on
the departnent of environnental conservation, the departnent of econonic
devel opnent, the division of <coastal resources of the departnent of
state, the departnent of agriculture and narkets, the departnent of
transportation, the office of parks, recreation and historic preserva-
tion, and each municipality in which any portion of the reconstruction
work will occur. The applicant shall serve a copy of such application on
such other persons or entities as the chairman may deem appropriate. The
applicant, the comm ssion and those served shall constitute the parties
to a proceeding pursuant to this section, notw thstanding the provisions
of section one hundred twenty-four of this article.

3. After the receipt of an application filed pursuant to subdivision
one of this section, the chairman of the commission shall, within thirty
days, deternine whether the application conplies with the requirenents
of this section. |If the application does not conply with such require-
nents, such chairman shall pronptly., but in no event nore than thirty
days after receipt of the application, advise the person, in witing, of
such nonconpliance and deficiencies to be corrected.

4, Upon a determnation that an application conplies wth such
requirenents, the commission shall, wthin thirty days thereafter
deterni ne whether there is a substantial public interest requiring
review of the line proposed to be reconstructed in accordance with the
provi sions of subdivision seven of this section. |f the conmi ssion
deternm nes that such reviewis not required it shall issue a certificate
authorizing such reconstruction. If the comm ssion determ nes that such
reviewis required, it shall fix a date for a public hearing not |ess
than twenty but no nore than sixty days from such determ nation. The
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conm ssion may require a prehearing conference to expedite the orderly
conduct and disposition of the hearing, to specify the issues, and to
obtain stipulations as to undisputed matters.

5. Any person may file conmments on an application with the comi ssion

6. The commi ssion shall render a final decision upon the record within
one hundred fifty days fromthe date of a determ nation by the chairnan
of the conmm ssion that an application conplies with subdivision one of
this section, provided that the comm ssion nmay extend the deadline if
additional tine is necessary to consider a naterial and substantial
anendnent to the application, or if the applicant waives the deadline.

7. The conmission shall render a decision upon the record either
granting or denying the application as filed, or granting it upon such
terns, conditions, limtations or nodifications of the reconstruction or

operation of the line as the conni ssion may deem appropriate. In render-
ing its decision on such application, the comm ssion shall find and
determ ne:

(a) the need for the proposed reconstruction of the |ine;

(b) the nature of the probable environnental inpact of the proposed
reconstruction of the |line;

(c) that the design for the proposed reconstruction of the line mni-
m zes adverse environnental inpacts., to the extent practicable, consid-
ering the state of available technol ogy;

d) that the proposed reconstruction work conforns to applicable state
and local laws and regulations issued pursuant thereto, all of which
shall be binding upon the commi ssion, except that the conmm ssion nmay
refuse to apply any local law, ordinance, resolution or other action or
any reqgulation issued thereunder or any local standard or requirenent
that would otherw se be applicable if it finds that., as applied to the
proposed line, such local law, ordinance, resolution or other action or
any reqgulation issued pursuant thereto or any |ocal standard or require-
nent is unreasonably restrictive in view of the existing technol ogy or
of factors of cost or economcs, or of the needs of consuners whether
|l ocated inside or outside of such nmunicipality; and

(e) that the proposed reconstruction of the line will serve the public
interest, convenience and necessity.

8§ 2. This act shall take effect on the thirtieth day after it shal
have becone a | aw and shall apply to applications filed on or after such
effective date.




