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Introduced by M of A WEPRIN, ARROYO, WRI GHT, EPSTEIN, TAYLOR, EI CHEN
STEIN, DeSTEFANO, SCHM TT, B. MLLER -- read once and referred to the
Conmi ttee on Consuner Affairs and Protection

AN ACT to anend the general business law, in relation to gift certif-
icates and gift cards; and to repeal certain provisions of such |aw
relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 396-i of the general business |aw is REPEALED and a

new section 396-i is added to read as foll ows:
8§ 396-i. Gft certificates and gift cards. 1. For the purposes of this
section:

(a) the term"qgift certificate" shall nean a witten promse in a
specified anpunt which cannot be increased in value on the face thereof
and purchased by a consuner in exchange for paynent to provide nerchan-
dise or service in a specified anpunt or of equal value to the bearer of
the certificate.

(b) "gift cards" shall nean a card which nmay be purchased by a consum
er _in exchange for paynent to provide nerchandi se or service in a speci-
fied anount of equal value to the bearer of the card.

2. It is unlawful for any person or entity to sell a gift certificate
or gift card to a purchaser that contains any of the foll ow ng:

(a) An expiration date; or

(b) A service fee, including, but not linmted to, a service fee for
dormancy., except as provided in subdivision six of this section

3. (a) Any qgift certificate sold after January first, nineteen nine-
ty-seven, is redeemable in cash for its cash value, or subject to
replacenent with a new gift certificate at no cost to the purchaser or
hol der .

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(b) Notwi thstanding paragraph (a) of this subdivision, any gqift
certificate with a cash value of less than ten dollars is redeemable in
cash for its cash val ue

4. A qift certificate sold without an expiration date is valid until
redeened or repl aced.

5. This section does not apply to any of the following qgift certif-
icates issued on or after January first, nineteen hundred ninety-eight,
provided the expiration date appears in capital letters in at |east
ten-point font on the front of the gift certificate:

(a) Gft certificates that are distributed by the issuer to a consuner
pursuant to an awards, loyalty, or pronptional programw thout any npney
or other thing of value being given in exchange for the gift certificate
by the consuner;

(b) Gft certificates that are donated or sold below face value at a
vol une discount to enployers or to nonprofit and charitable organiza-
tions for fundraising purposes if the expiration date on those gift
certificates is not nore than thirty days after the date of sale; or

(c) Gft certificates that are issued for perishable food products.

6. Paragraph (b) of subdivision three of this section does not apply
to a dormancy fee on a gift card that neets all of the following crite-
ria:

(a) The remaining value of the gift card is five dollars or less each
tine the fee is assessed;
b) The fee does not exceed one dollar per nonth;

(c) There has been no activity on the gift card for twenty-four
consecutive nonths, including, but not linmted to, purchases, the adding
of value, or balance inquiries; and

(d) The holder may reload or add value to the gift card.

7. A statenent is printed on the gift card in at |east ten-point font
stating the anmpunt of the fee., how often the fee will occur., that the
fee is triggered by inactivity of the gift card, and at what point the
fee wll be charged. The statenent may appear on the front or back of
the gift card, but shall appear in a |location where it is visible to any
purchaser prior to the purchase thereof.

8. An issuer of gift certificates may accept funds from one or nore
contributors toward the purchase of a gift certificate intended to be a
gift for a recipient, provided that each contributor is provided with a
full refund of the anpunt that he or she paid toward the purchase of the
gift certificate upon the occurrence of all of the follow ng:

a) The funds are contributed for the purpose of being redeened by the
recipient by purchasing a gift certificate.

(b) The tinme in which the recipient may redeemthe funds by purchasing
a qift certificate is clearly disclosed in witing to the contributors
and the recipient.

(c) The recipient does not redeemthe funds within the tine described
in paragraph (b) of this subdivision.

9. For purposes of this section, "cash" includes, but is not limted
to, currency or check. If accepted by both parties, an electronic funds
transfer or an application of the balance to a subscriber's wireless
tel econmuni cations account is perni ssible.

§ 2. This act shall take effect on the ninetieth day after it shall
have become a |law and shall apply to gift certificates and gift cards
i ssued on or after such date.




