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March 7, 2019

Introduced by M of A WALCZYK -- read once and referred to the Commt-
tee on Governmental Qperations

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng anendnents to section 4 and section 5-a of article 3 of the
constitution, in relation to the number of senators and the apportion-
ment of senate districts

Section 1. Resolved (if the Senate concur), That sections 4 and 5-a of
article 3 of the constitution be anmended to read as foll ows:

8 4. (a) Except as herein otherw se provided, the federal census taken
in the year nineteen hundred thirty and each federal census taken decen-
nially thereafter shall be controlling as to the nunber of inhabitants
in the state or any part thereof for the purposes of the apportionnent
of menbers of assenbly [anrd+eadiusimpnt—or—alterati-on—-of—senate—and
assenbly] districts next occurring, in so far as such census and the
tabul ation thereof purport to give the information necessary therefor.
The legislature, by law, shall provide for the naking and tabul ation by
state authorities of an enuneration of the inhabitants of the entire
state to be used for such purposes, instead of a federal census, if the
taking of a federal <census in any tenth year fromthe year nineteen
hundred thirty be omtted or if the federal census fails to show the
nunber of aliens or Indians not taxed. If a federal census, though
giving the requisite information as to the state at large, fails to give
the information as to any civil or territorial divisions which is
required to be known for such purposes, the |egislature, by |aw, shal
provide for such an enuneration of the inhabitants of such parts of the
state only as may be necessary, which shall supersede in part the feder-
al census and be used in connection therewith for such purposes. The
| egislature, by law, may provide in its discretion for an enumerati on by
state authorities of the inhabitants of the state, to be used for such
purposes, in place of a federal census, when the return of a decenni al
federal census is delayed so that it is not available at the beginning
of the regular session of the legislature in the second year after the
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year nineteen hundred thirty or after any tenth year therefrom or if an
apportionment of nenbers of assenbly and readjustment or alteration of
senate districts is not made at or before such a session. At the regul ar
session in the year nineteen hundred thirty-two, and at the first regu-
| ar session after the year nineteen hundred forty and after each tenth
year therefromthe senate districts shall be readjusted or altered, but
if, in any decade, counting fromand including that which begins wth
the vyear nineteen hundred thirty-one, such a readjustnment or alteration
is not made at the time above prescribed, it shall be nade at a subse-
guent session occurring not later than the sixth year of such decade,
meani ng not later than nineteen hundred thirty-six, nineteen hundred
forty-six, nineteen hundred fifty-six, and so on; provided, however,
that if such districts shall have been readjusted or altered by law in
either of the years nineteen hundred thirty or nineteen hundred thirty-
one, they shall remain unaltered until the first regular session after

the vyear ninepeen hundred_forty. [hb_LeMnT—e*erL—afLemnfha¥+ng—nDLe

; -] Each
county of the state, regardless of population, shall be represented by

one senator. Senate districts shall be apportioned as one senator per
county.

(b) The independent redistricting comm ssion established pursuant to
section five-b of this article shall prepare a redistricting plan to
establish [ serate-] assenbly[~] and congressional districts every ten
years comencing in two thousand twenty-one, and shall submt to the
| egi sl ature such plan and the inplenmenting legislation therefor on or
before January first or as soon as practicable thereafter but no later
than January fifteenth in the year ending in tw beginning in two thou-

sand twenty-two. The redistricting plans for the assenbly [and—the
senate] shall be contained in and voted upon by the legislature in a
single bill, and the congressional district plan nay be included in the
same bill if the legislature chooses to do so. The inplenenting |egis-
lation shall be voted upon, wthout amendnent, by the senate or the
assenbly and if approved by the first house voting upon it, such |egis-
lation shall be delivered to the other house imediately to be voted
upon wi thout amendnent. |f approved by both houses, such 1legislation

shal |l be presented to the governor for action.

If either house shall fail to approve the |egislation inplenenting the
first redistricting plan, or the governor shall veto such |egislation
and the legislature shall fail to override such veto, each house or the
governor if he or she vetoes it, shall notify the comm ssion that such
| egi sl ati on has been di sapproved. Wthin fifteen days of such notifica-
tion and in no case later than February twenty-eighth, the redistricting
conmi ssion shall prepare and submit to the legislature a second redis-
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tricting plan and the necessary inplenenting |egislation for such plan.
Such legislation shall be voted upon, w thout amendnent, by the senate
or the assenbly and, if approved by the first house voting upon it, such
legislation shall be delivered to the other house imediately to be
vot ed upon wi thout amendnent. |f approved by both houses, such |egis-
| ation shall be presented to the governor for action.

If either house shall fail to approve the |egislation inplenenting the
second redistricting plan, or the governor shall veto such |egislation
and the |l egislature shall fail to override such veto, each house shal
i ntroduce such inplementing legislation with any anmendments each house
of the legislature deens necessary. Al'l such anendnents shall conply
with the provisions of this article. |If approved by both houses, such
| egi slation shall be presented to the governor for action.

Al votes by the senate or assenbly on any redistricting plan |egis-
lation pursuant to this article shall be conducted in accordance with
the follow ng rul es:

(1) In the event that the speaker of the assenbly and the tenporary
president of the senate are nenbers of two different political parties,
approval of legislation subnmitted by the independent redistricting
comm ssion pursuant to subdivision (f) of section five-b of this article
shall require the vote in support of its passage by at least a ngjority
of the menbers el ected to each house.

(2) In the event that the speaker of the assenbly and the tenporary
president of the senate are nenbers of two different political parties,
approval of legislation submitted by the independent redistricting
comm ssi on pursuant to subdivision (g) of section five-b of this article
shall require the vote in support of its passage by at |east sixty
percent of the menbers elected to each house.

(3) In the event that the speaker of the assenbly and the tenporary
president of the senate are nenbers of the sane political party,
approval of legislation submtted by the independent redistricting
comm ssion pursuant to subdivision (f) or (g) of section five-b of this
article shall require the vote in support of its passage by at |east
two-thirds of the nenbers elected to each house.

(c) Subject to the requirenents of the federal constitution and stat-
utes and in conpliance with state constitutional requirements, the
followi ng principles shall be used in the creation of [state—senate—and]
state assenbly districts and congressional districts:

(1) When drawing district |lines, the conmmi ssion shall consider whether
such lines would result in the denial or abridgenent of racial or
| anguage minority voting rights, and districts shall not be drawn to
have the purpose of, nor shall they result in, the denial or abridgenent
of such rights. Districts shall be drawn so that, based on the totality
of the circunstances, racial or mnority | anguage groups do not have
| ess opportunity to participate in the political process than other
menbers of the electorate and to el ect representatives of their choice.

(2) To the extent practicable, districts shall contain as nearly as
may be an equal nunber of inhabitants. For each district that deviates
fromthis requirenent, the comm ssion shall provide a specific public
expl anation as to why such deviation exists.

(3) Each district shall consist of contiguous territory.

(4) Each district shall be as conpact in formas practicabl e.

(5) Districts shall not be drawn to di scourage conpetition or for the
pur pose of favoring or disfavoring i ncunbents or other particular candi-
dates or political parties. The conm ssion shall consider the mainte-
nance of cores of existing districts, of pre-existing political subdivi-
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sions, including counties, cities, and towns, and of conmunities of
i nterest.

p—effeect—] Each senate district shall be solely conprised of one county
in its entirety. The nunber of senate districts shall be consistent with
the nunber of counties within the state.

During the preparation of the redistricting plan, the independent
redistricting commission shall conduct not |ess than one public hearing
on proposals for the redistricting of congressional and state |egisla-
tive districts in each of the following (i) cities: A bany, Buffalo,
Syracuse, Rochester, and Wite Plains; and (ii) counties: Bronx, Kings,
New York, Queens, Richnond, Nassau, and Suffolk. Notice of all such
hearings shall be wi dely published using the best available nmeans and
medi a a reasonable tinme before every hearing. At least thirty days prior
to the first public hearing and in any event no | ater than Septenber
fifteenth of the year ending in one or as soon as practicable thereaft-
er, the independent redistricting conm ssion shall nmake wi dely avail able
to the public, in print formand using the best avail abl e technol ogy,
its draft redistricting plans, relevant data, and related information.
Such plans, data, and information shall be in a formthat allows and
facilitates their use by the public to review, analyze, and coment upon
such plans and to develop alternative redistricting plans for presenta-
tion to the conmission at the public hearings. The independent redis-
tricting comm ssion shall report the findings of all such hearings to
the | egislature upon subnission of a redistricting plan.

(d) The ratio for apportioning senators shall [always—be—obtained—by

each county in the state.

The senate districts, including the present ones, as existing imre-
diately before the enactnent of a |law readjusting or altering the senate
districts, shall continue to be the senate districts of the state until
the expirations of the terns of the senators then in office, except for
the purpose of an el ection of senators for full terns beginning at such
expirations, and for the formation of assenbly districts.

(e) The process for redistricting congressional and state |egislative
districts established by this section and sections five and five-b of
this article shall govern redistricting in this state except to the
extent that a court is required to order the adoption of, or changes to,
a redistricting plan as a renmedy for a violation of |aw

A reapportionnent plan and the districts contained in such plan shal
be in force until the effective date of a plan based upon the subsequent
federal decennial census taken in a year ending in zero unless nodified
pursuant to court order.

8§ 5-a. For the purpose of apportioning [serate—and] assenbly districts
pursuant to the foregoing provisions of this article, the term"inhabit-
ants, excluding aliens” shall mean the whol e nunber of persons.
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8 2. Resolved (if the Senate concur), That the foregoing be referred
to the first regular legislative session convening after the next
succeedi ng general election of nenbers of the assenbly, and, in conform
ity with section 1 of article 19 of the constitution, be published for 3
mont hs previous to the tine of such el ection.



