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Codes

AN ACT to anend the crimnal procedure law, in relation to informant
t esti nony

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The crimnal procedure law is anended by adding a new
section 60.77 to read as foll ows:

8 60.77 Rules of evidence: testinobny of an informant who is not an
acconplice.

1. Definition. As used in this section, an "informant" is a person who
is not an acconplice and who agrees to provide testinony or evidence on
an understanding that he or she will receive a favorable disposition or
resolution of pending or possible crimnal charges, financial benefit
not associated with usual witness appearance, or other substantial bene-
fit for hinself or herself or another person.

2. The testinony of an informant against the defendant nmay be admitted
into evidence only if the prosecution presents evidence independent of
the informant's testinony that tends to connect the defendant to the
conm ssion of the offense.

3. (a) Unless earlier disclosure is otherwise required by law, at a
reasonable tine prior to trial or entry of a guilty plea, the prose-
cution shall disclose to the court and the defense the evidence it
claine to be corroborative of the informant's information tending to
connect the defendant with the offense. At a reasonable tine prior to
trial the court shall determ ne whether, without the infornant's testi-
nony, the prosecutor's proposed evidence tends to connect the defendant

to the offense. If the court finds that the proposed i ndependent
evi dence tends to connect the defendant to the offense, the infornmant
shal | be pernmitted to give testinobny at a trial. If the prosecution
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fails to make the required showing, the informant will not be pernitted
to testify concerning the defendant's role in the offense.

(b) At a reasonable tine prior to trial or entry of a guilty plea, the
prosecutor shall informthe defense of any prom se. benefit, or favora-
ble disposition given to the informant or soneone else at t he
informant's request and deliver to the defense any docunent, electronic
record, notes or other record of the promse; the circunstances in which
the informant revealed the infornation; whether the infornmant at any
tinme retracted the information and the circunstances of such retraction;
the informant's record of <crinmnal convictions and prior crimnal
conduct:; other nmatters in which the informant has given aid to or testi-
fied for the prosecution; and such other information as the defense
requests and the court deens appropriate under the circunstances.

(c) Upon notion of the prosecutor and on a show ng that disclosure of
the informant's identity would endanger the informant, that t he
informant's services to the state would be underm ned, or for other
reason found conpelling by the court, the identity of the informant may
be redacted and renmain undisclosed to the defense until such tinme as the
court deens appropriate or required by | aw.

4. Before the defendant enters a guilty plea the court shall advise
the defendant that at a trial the informant could be cross-exani ned
concerning credibility and reliability and that by pleading guilty to
resolve the case, he or she waives the right to cross-exam ne the infor-
nmant .

5. (a) If the informant's testinony or evidence is admitted at trial,
the court shall instruct the jury that it should reviewthe reliability
and credibility of the informant's testinony with caution, scrutiny, and
care, that the jury is to consider whether the testinpny was influenced
by any promise or benefit to the informant or soneone at his or her
request. and such other factors as the court considers appropriate in
the circunstances.

(b) If the informant's testinony or evidence is admitted at trial, the
court shall instruct the jury that wunless it finds that credible
evidence independent of that of the informant's tends to connect the
def endant to the offense, it cannot consider the testinony of the infor-
mant _in making its deci sion.

§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw and shall apply to any crininal proceeding conmenced
on or after such date.




