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STATE OF NEW YORK

6311

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

March 5, 2019

Introduced by M of A ORTIZ -- read once and referred to the Conmttee
on Econom ¢ Devel opnent

AN ACT to anend the econonic devel opnent |aw, the public authorities |aw
and the New York state urban devel opnent corporation act, in relation
to establishing a residency requirenent for state econonic devel opnent
assi stance

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The econom c devel opnent law is amended by adding a new
section 107 to read as foll ows:

8 107. Residency requirenent. (1) The departnent shall require, as a
condition of any business incentive provided by or on behalf of the
departnent to a recipient firm that: (a) such firmshall not relocate
outside the state during the termof such business incentive or for a
period of ten years after the award of such business incentive, whichev-
er is longer, unless the full anpunt of such assistance is repaid to the
state and a penalty equal to five percent of the total assistance
received is paid to the state, and (b) if the recipient firm relocates
within the state during the termof such business assistance in the case
of a loan or loan guarantee, or within twd yvears of receiving an award,
grant, or other assistance, such firmshall offer enploynent at the new
location to its enployees fromthe original location if such enpl oynent
is avail able.

(2) Notwi thstanding any inconsistent provision of law, upon a finding
that a recipient firmrelocates fromone comunity to another community
within the state within two years of receiving a business incentive,
such firmshall be deened ineligible to receive any additional business
incentives for a period of five years fromthe date of relocation. Upon
a finding that a recipient firmrelocates outside of the state within
two vears of receiving a business incentive, such firmshall be deened
ineligible to receive any additional business incentives.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(3) A waiver of the provisions of this section nay be granted to a
recipient firmupon a determnation of a legitimte hardship pursuant to
section fifty-one of the public authorities |aw

(4) For the purposes of this section., the following terns shall have
the foll ow ng neanings:

(a) "business incentive" neans any award, contract for services, grant
or other financial assistance provided by or on behalf of the departnent
to assist an eligible recipient firmin retention or creation of jobs in
the state which, alone or in conbination with other financial assistance
provided by a state agency, public authority, or public benefit corpo-
ration, exceeds five hundred thousand dollars;

(b) "leqgitinmate hardshi p" neans a circunstance under which a recipient
firmis conpelled to relocate due to unforeseen circunstances beyond the
direct or indirect control of such recipient firm

(c) "recipient firm neans any person, firm partnership, conpany,
association, or corporation that is the recipient of a business incen-
tive:; and

(d) "relocate" neans the physical transfer of the operations of a
recipient firminits entirety or of any division of a recipient firm
whi ch i ndependently receives a business incentive fromthe |ocation such
business or division occupied at the tine it accepted such business
incentive.

(5) The departnent shall adopt rules and requlations necessary to
inplenent the provisions of this section.

(6) On or before Cctober first, two thousand twenty and on or before
such date annually thereafter, the comm ssioner shall submit a report to
the governor, the speaker of the assenbly, and the tenporary president
of the senate with respect to the inplenentation and enforcenent of the
provisions of this section. Such report shall include, but not be limt-
ed to, alisting of those recipient firns subject to the provisions of
this section; the total ampunt of the business incentive associated with
each firm and the aggregate anount of funds returned or anticipated to
be returned to the state.

8 2. The public authorities lawis anended by adding a new section
1803-b to read as foll ows:

8§ 1803-b. Residency requirenent. (1) The authority shall require, as a
condition of any business incentive provided to a recipient firm that:
(a) such recipient firmshall not relocate outside the state during the
term of such business incentive or for a period of ten years after the
award of such business incentive, whichever is longer, unless the ful
anount of such assistance is repaid to the state and a penalty equal to
five percent of the total assistance received is paid to the state, and
(b) if the recipient firmrelocates within the state during the term of
such business assistance in the case of a loan or |oan guarantee, or
within two yvears of receiving an award, grant, or other assistance, such
firm shall offer enploynent at the new location to its enployees from
the original location if such enploynent is avail able.

(2) Notwi thstanding any inconsistent provision of law, upon a finding
that a recipient firmrelocates fromone comunity to another community
within the state within two years of receiving a business incentive
such firmshall be deened ineligible to receive any additional business
incentives for a period of five years fromthe date of relocation. Upon
a finding that a recipient firmrelocates outside of the state within
two vears of receiving a business incentive, such firmshall be deened
ineligible to receive any additional business incentives.
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(3) A waiver of the provisions of this section nay be granted to a
recipient firmupon a determnation of a legitimte hardship pursuant to
section fifty-one of this chapter.

(4) For the purposes of this section., the following terns shall have
the foll ow ng neanings:

(a) "recipient firnm' neans any person, firm partnership, conpany,
association, or corporation that is the recipient of a business incen-
tive;

(b) "business incentive" means any award, grant, interest subsidy
grant, loan, loan guarantee, or other financial assistance that is
provided by or on behalf of the authority to assist an eligible recipi-
ent firm in the retention or creation of jobs in the state and which
alone or in conbination with other financial assistance provided by a
state agency, public authority, or public benefit corporation, exceeds
five hundred thousand dollars;

c) "legitimate hardshi p" neans a circunstance under which a recipient
firmis conpelled to relocate due to unforeseen circunstances beyond the
direct or indirect control of such recipient firm and

(d) "relocate" neans the physical transfer of the operations of a
recipient firm in its entirety or of any division of a recipient firm
whi ch i ndependently receives a business incentive fromthe |ocation such
business or division occupied at the tine it accepted such business
incentive.

(5) The authority shall adopt rules and regulations necessary to
inplenent the provisions of this section.

(6) On or before October first, two thousand twenty and on or before
such date annually thereafter, the chairman shall submit a report to the
governor, the speaker of the assenbly, and the tenporary president of
the senate with respect to the inplenentation and enforcenent of the
provisions of this section. Such report shall include, but not be limt-
ed to, alisting of those recipient firnms subject to the provisions of
this section; the total ampunt of the business incentive associated with
each firm and the aggregate anpbunt of funds returned or anticipated to
be returned to the state.

8§ 3. The public authorities law is amended by adding a new section
3105-b to read as foll ows:

8§ 3105-b. Residency requirenent. (1) The corporation shall require, as
a condition of any business incentive provided to a recipient firm
that: (a) such recipient firm shall not relocate outside the state
during the termof such business incentive or for a period of ten years
after the award of such business incentive, whichever is longer, unless
the full anpbunt of such assistance is repaid to the state and a penalty
equal to five percent of the total assistance received is paid to the
state, and (b) if the recipient firmrelocates within the state during
the termof such business assistance in the case of a |oan or |oan guar-
antee, or wthin tw years of receiving an award, grant, or other
assi stance, such firmshall offer enploynent at the new |location to its
enpl oyees fromthe original location if such enploynent is avail able.

(2) Notwi thstanding any inconsistent provision of law, upon a finding
that a recipient firmrelocates fromone conmunity to another community
within the state wthin two yvears of receiving a business incentive,
such firmshall be deened ineligible to receive any additional business
incentives for a period of five vears fromthe date of relocation. Upon
a finding that a recipient firmrelocates outside of the state wthin
two vears of receiving a business incentive, such firmshall be deened

ineligible to receive any additional business incentives.
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(3) A waiver of the provisions of this section may be granted to a
recipient firmupon a determnation of a legitimte hardship pursuant to
section fifty-one of this chapter.

(4) For the purposes of this section., the following terns shall have
the foll ow ng neanings:

(a) "recipient firnm' neans any person, firm partnership, conpany,
association or corporation that is the recipient of a business incen-
tive;

(b) "business incentive" neans any award, grant, contract f or
services, interest subsidy grant, loan, |oan guarantee, or other finan-
cial assistance that is provided by or on behalf of the corporation to
assist an eligible recipient firmin the retention or creation of jobs
in the state and which, alone or in conbination with other financial
assi stance provided by a state agency, public authority, or public bene-
fit corporation, exceeds five hundred thousand dollars;

c) "legitimate hardshi p" neans a circunstance under which a recipient
firmis conpelled to relocate due to unforeseen circunstances beyond the
direct or indirect control of such recipient firm and

(d) "relocate" neans the physical transfer of the operations of a
recipient firminits entirety or of any division of a recipient firm
whi ch i ndependently receives a business incentive fromthe |ocation such
business or division occupied at the tine it accepted such business
incentive.

5) The corporation shall adopt rules and regulations necessar to
inplenent the provisions of this section.

(6) On or before Cctober first, two thousand twenty and on or before
such date annually thereafter, the chairman shall submit a report to the
governor, the speaker of the assenbly, and the tenporary president of
the senate with respect to the inplenentation and enforcenent of the
provisions of this section. Such report shall include, but not be limt-
ed to, alisting of those recipient firns subject to the provisions of
this section; the total ampunt of the business incentive associated with
each firm and the aggregate anpunt of funds returned or anticipated to
be returned to the state.

8 4. Section 1 of chapter 174 of the laws of 1968, constituting the
New York state urban devel opnent corporation act, is anmended by adding a
new section 31-b to read as foll ows:

8 31-b. Residency requirenent. (1) The corporation shall require, as a
condition of any business incentive provided to a recipient firm that:
(a) such recipient firmshall not relocate outside the state during the
term of such business incentive or for a period of ten years after the
award of such business incentive, whichever is longer, unless the ful
anpunt of such assistance is repaid to the state and a penalty equal to
five percent of the total assistance received is paid to the state, and
(b) if the recipient firmrelocates within the state during the term of
such business assistance in the case of a loan or |oan guarantee, or
within two years of receiving an award, grant or other assistance, such
firmshall offer enploynent at the new location to its enployees from
the original location if such enploynent is avail able.

(2) Notwi thstanding any inconsistent provision of law, upon a finding
that a recipient firmrelocates fromone conmunity to another comrunity
within the state wthin two yvears of receiving a business incentive,
such firmshall be deened ineligible to receive any additional business
incentives for a period of five years fromthe date of relocation. Upon
a finding that a recipient firmrelocates outside of the state wthin
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two vears of receiving a business incentive, such firmshall be deened
ineligible to receive any additional business incentives.

(3) A waiver of the provisions of this section nay be granted to a
recipient firmupon a determnation of a legitimte hardship pursuant to
section fifty-one of the public authorities |aw

(4) For the purposes of this section, the following terns shall have
the foll ow ng neanings:

(a) "recipient firm means any person, firm partnership, conpany,
association, or corporation that is the recipient of a business incen-
tive;

(b) "business incentive" neans any award, grant, interest subsidy
grant, loan. loan guarantee, or other financial assistance that is
provided by or on behalf of the corporation to assist an eligible recip-
ient firm in the retention or creation of jobs in the state and whi ch,
alone or in conbination with other financial assistance provided by a
state agency, public authority, or public benefit corporation, exceeds
five hundred thousand dollars;

(c) "legitinmate hardshi p" nmeans a circunstance under which a recipient
firmis conpelled to relocate due to unforeseen circunstances beyond the
direct or indirect control of such recipient firm and

(d) "relocate" neans the physical transfer of the operations of a
recipient firm in its entirety or of any division of a recipient firm
whi ch i ndependently receives a business incentive fromthe |ocation such
busi ness or division occupied at the tinme it accepted such business
incentive.

(5) The corporation shall adopt rules and regul ations necessary to
inplenent the provisions of this section.

(6) On or before October first, tw thousand twenty and on or before
such date annually thereafter, the chairman shall submit a report to the
governor, the speaker of the assenbly, and the tenporary president of
the senate with respect to the inplenentation and enforcenent of the
provisions of this section. Such report shall include, but not be limt-
ed to, alisting of those recipient firnms subject to the provisions of
this section; the total anmpunt of the business incentive associated with
each firm and the aggregate ampbunt of funds returned or anticipated to
be returned to the state.

§ 5. Section 51 of the public authorities law is anended by addi ng two
new subdi visions 3-b and 3-c to read as foll ows:

3-b. Upon a deternmination of leqgitimte hardship, the board nmay wai ve
any requirenents established pursuant to section one hundred seven of
the econonmic developnent law, sections eighteen hundred three-b and
thirty-one hundred five-b of this chapter, or section thirty-one-b of
the New York state urban devel opnent corporation act. In naking such a
deternmination, the board shall find that sufficient justification exists
for the failure of a recipient firmto fully execute and conplete the
terms and conditions associated with the award of a business incentive.

3-c. Insofar as the provisions of subdivision three-b of this section
are inconsistent with the provisions of any other general or special
law, the provisions of such subdivision three-b shall be controlling.

8 6. This act shall take effect inmediately and shall apply only to
busi ness i ncentives awarded on and after such date.




