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STATE OF NEW YORK

6226

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

March 4, 2019

Introduced by M of A ORTIZ -- read once and referred to the Conmttee
on Econom ¢ Devel opnent

AN ACT to anmend the general business law, in relation to educating
foreign wonmen entering this country as prospective spouses about the
history of the men they may be marrying and their rights as residents
of the United States if they becone victinms of donestic violence

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "International Marriage Brokers Act".

8§ 2. Legislative findings. In 1999, the Immigration and Naturalization
Service commssioned a study that found nore than 200 international
marri age brokers operating around the gl obe, arranging between 4,000 and
6, 000 narri ages between Anerican nen and foreign wonen every year
Today, the number of international marriage brokers is nearly 500 worl d-
wi de and, based on the 1999 statistics, 20,000 to 30,000 wonen have
entered the United States using an international marriage broker in the
past five years. In 1993, the Commobnweal th Fund estimated that seven
percent of Anerican wonen who are married or living with soneone are
physically abused in a year's tine, and that the incidence is higher in
mai | -order marriages. The purpose of this act is to regulate interna-
tional marriage brokers and to inform prospective wves of the history
of the men they may be marrying and their rights as residents of the
United States if they beconme victinms of donestic violence.

8 3. The general business |aw is anended by adding a new article 28-CC
to read as follows:

ARTI CLE 28-CC
| NTERNATI ONAL MARRI AGE BROKERS ACT
Section 470. Definitions.
471. Duties and responsibility of international nmarriage
br okers.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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472. Financial obligations of international marriage brokers.
473. Penalties.
474. Enforcenent.

8 470. Definitions. As used in this article, the following terns shal
have the foll owi ng neani ngs:

1. "Basic rights information panphlet” shall nean a panphlet, or other
simlar formof witten material. which shall include, but not be limt-
ed to, the following information

(a) energency telephone nunbers for law enforcenent and the fire
departnent where the recruit will be residing.

(b) the client's marital status, including the nunber of tinmes she or
he has been nmarried, and the nunber of K visas that she or he has
applied for over her or his lifetinme, issued under 8 U S.C. Sec. 1184,

(c) immigration relief available to inmmgrant victinse of donestic
viol ence, sexual assault, trafficking, and other crines under the feder-
al  Violence Against Wnen Act of 1994 (Title IV, P.L. 103-322) and
sections 101(a)(15)(T) and 101(a)(15)(U) of the federal Immgration and
Nationality Act (8 U S . C Sec. 1101 et seq.),

(d) information on the warning signs of donestic violence, and

(e) donestic violence and sexual assault services in New York state
and the United States, including. but not limted to, the trafficking
information and referral hotline, the national wonen's health inforna-
tion center, the national donestic violence hotline and the nationa
sexual assault hotline

2. "Cient" shall nean a person who is a resident of the state of New
York who contracts with an international narriage broker to neet
recruits.

3. "International narriage broker" shall nean any person, corporation
partnership, sole proprietorship, or any other legal entity that does
business in the state of New York for a fee to residents of the state of
New York offering matrinonial or related services involving soliciting
recruits by doing any of the following in state:

(a) Exchanging photographs, nanes, telephone nunbers, addresses, or
statistics; and

(b) Providing a social environnent for introducing clients to recruits
in a country other than the United States.

4. "Recruit" shall nean a person who is not a citizen or resident of
the United States and who is recruited by an international narriage
broker for the purpose of providing matrinpnial or related services.

8 471. Duties and responsibility of international marriage brokers. 1
Prior to the release of any personal contact information of a recruit to
any third party, an international marriage broker shall obtain from the
recruit a signed witten consent form in the recruit's prinary
| anguage., authorizing the release of the recruit's personal contact
information to the specific third party.

2. An international narriage broker shall provide the recruit with a
basic rights informati on panphlet, as defined by section four hundred
seventy of this article, at the initial contact between the recruit and
the international marriage broker, its enployees or agents.

3. The information in subdivision two of this section shall be
provided in the recruit's primary | anguage and the basic rights inforna-
tion panphlet shall be displayed separately fromany other information.

4. An international narriage broker shall refrain from providing any
further services to the recruit or «client until the internationa
nmarriage broker has obtained and provided the recruit the information
described in subdivisions one, two and three of this section.
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8 472. Financial obligations of international marriage brokers. 1.
Prior to engaging in the business of or acting in the capacity of an
international marriage broker, every international narriage broker shal
file with the secretary of state a surety bond to the people of New York
not to exceed a penal sumof fifty thousand dollars and executed by a
surety conpany duly authorized to transact business in the state. Such
surety bond shall be conditioned upon the international narriage
broker's conpliance with the requirenents set forth within this article
and any other rules and regulations prescribed by the secretary of state
pursuant to the provisions of this article and conditioned upon the
paynent of any resulting fines and penalties of such nonconpliance with
the provisions of this article. Such surety bond shall also be condi-
tioned upon paynent of judgnents rendered against the international
narriage broker, or principal of the bond, for any action brought by a
person for fraud, mi sstatenent, miSsrepresentation, deceit. or any other
unlawful act or omssion of the international narriage broker or the
agents or enployees of such broker. Such surety bond shall be nain-
tained for the duration of the business and for three years succeeding
the dissolution of the business. Proof of such bond shall be provided to
the secretary of state on a biannual basis.

2. Upon a final judgment rendered against the principal of the bond
for failure of the international marriage broker to conply with the
requirenents and conditions set forth in subdivision one of this
section, the surety bond shall be satisfied by paynent of the judgnent
to the people of the state and such npneys shall be appropriated solely
for the benefit of the obligee and for the purpose of conpensating the
obligee for damages and costs incurred fromthe international nmarriage
broker's failure to conply with the requirenents of this article.

3. An international marriage broker shall be required to file a surety
bond and a disclosure formwith the secretary of state. The disclosure
formshall contain all of the following information, including but not
limted to:

(a) The international marriage broker's nane, business address, and
busi ness tel ephone nunber.

(b) If applicable, the nane. business address, and business telephone
nunber of the corporation or partnership enployed by the international
narriage broker.

(c) All internet web site addresses and donmmin nanes owned or operated
by the international narriage broker

d) Each person, including the broker's enpl oyees and agents engaged
in the business or acting in the capacity of an international narriage
broker shall submit with the disclosure form a copy of a valid and
current photo identification to determne the international marri age
broker's identity, such as a New York state driver's license or any
other identification acceptable to the secretary of state.

(e) A copy of each version of the basic rights information that has
been translated into a |language other than English, as defined by
section four hundred seventy of this article.

4. An international narriage broker shall notify the departnent of
state in witing withinthirty days from the date the surety bond
required by subdivision one of this section is renewed with the surety
conpany or obtained with a new surety conpany, and of any change of
nane, address. tel ephone nunber, or agent of the international narriage
br oker .

5. The secretary of state shall post such information submtted by an

international marriage broker on the departnent's web site required by
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subdi vision three of this section. The secretary of state shall ensure
once a year that such information is current.

6. The secretary of state shall develop the disclosure formrequired
to file a bond under subdivision three of this section and make it
available to any international nmarriage broker filing a bond pursuant to
subdi vi sion one of this section.

7. The secretary of state shall charge and collect a filing fee to
cover the cost of filing the bond.

8 473. Penalties. 1. (a) An international marriage broker who viol ates

this article shall be subject to a civil penalty not to exceed one
hundred thousand dollars for each violation, to be assessed and
collected in a civil action brought by any person injured by the

violation or in a civil action brought in the nanme of the people of the
state of New York by the attorney general or the district attorney or
the city attorney having jurisdiction over the matter. An action brought
in the nane of the people of the state of New York shall not preclude an
action being brought by an injured person.

(b) Any action brought pursuant to this section by the attorney gener-
al, district attorney, or city attorney may seek relief for any
violations of this article conmitted by an international nmarri age broker
including injunctive relief, restitution, and other equitable relief
against the international nmarriage broker in the nanme of the people of
the state of New York.

2. A person claimng to be aggrieved by a violation of this article by
an international nmarriage broker may bring a civil action for injunctive
relief or damages. or both. If the court finds that the defendant has
violated a provision of this article, it shall award actual dannges,
plus an ampbunt equal to treble the ambunt of actual danmages or one thou-
sand dollars per violation, whichever is greater. The court shall also
grant to the prevailing plaintiff reasonable attorneys' fees and | egal
costs.

3. Wen any claimor clains against a bond have been paid so as to
reduce the principal anount of the bond renmining available to pay
clains below the principal anpunt required by section four hundred
seventy-two of this article, the international marriage broker shal
cease to conduct any business within the state unless and until the bond
has been reinstated up to the mninumanmunt required by section four
hundred seventy-two of this article.

) 474. Enforcenent. The secretary of state shall enforce the
provisions of this article that govern the filing and maintenance of
surety bonds and shall pronulgate any rules and regul ations pertaining
to the posting of such bonds.

8 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw




