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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 28, 2019

Introduced by M of A MOSLEY -- read once and referred to the Conmttee
on Labor

AN ACT to anmend the labor law, in relation to reporting of gratuities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The openi ng paragraph of paragraph (a) of subdivision 1 of
section 215 of the labor Iaw, as anended by chapter 564 of the |Iaws of
2010, is amended to read as foll ows:

No enpl oyer or his or her agent, or the officer or agent of any corpo-
ration, partnership, or limted liability conpany, or any other person
shal | di scharge, threaten, penalize, or in any other manner discrimnate
or retaliate against any enployee (i) because such enpl oyee has made a
complaint to his or her enployer, or to the commi ssioner or his or her
authorized representative, or to the attorney general or any other
person, that the enployer has engaged in conduct that the enployee,
reasonably and in good faith, believes violates any provision of this
chapter, or any order issued by the conmissioner (ii) because such
enpl oyer or person believes that such enpl oyee has nmade a conplaint to
his or her enployer, or to the conmissioner or his or her authorized
representative, or to the attorney general, or to any other person that
the enpl oyer has violated any provision of this chapter, or any order
i ssued by the commissioner (iii) because such enpl oyee has caused to be
instituted or is about to institute a proceeding under or related to
this chapter, or (iv) because such enployee has provided information to
the comm ssioner or his or her authorized representative or the attorney
general, or (v) because such enployee has testified or 1is about to
testify in an investigation or proceeding under this chapter, or (vi)
because such enpl oyee has otherwi se exercised rights protected under
this chapter, or (vii) because the enployer has received an adverse
determ nation fromthe comm ssioner involving the enployee, or (viii)
because such enployee refuses to msreport gratuities received, or (ix)
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because such enpl oyee in good faith reports actual gratuities received
which are insufficient to pernmit the enployer to claimallowances for
gratuities.

8§ 2. Subdivision 2 of section 662 of the |abor |aw, as anended by
chapter 564 of the laws of 2010, is amended to read as foll ows:

2. Failure to keep records. Any enployer or his or her agent, or the
officer or agent of any corporation, partnership, or linmted liability
conpany, who fails to keep the records required under this article or to
furnish such records or any information required to be furnished under
this article to the commi ssioner or his or her authorized representative
upon request, or who hinders or delays the comr ssioner or his or her
aut hori zed representative in the performance of his or her duties in the
enforcenent of this article, or refuses to admt the conm ssioner or his
or her authorized representative to any place of enploynent, or falsi-
fies any such records, or instructs an enployee to falsify records
including records of gratuities received, or threatens to retaliate or
retaliates against an enployee if he or she refuses to falsify records
of gratuities received or he or she does not in good faith report suffi-
cient gratuities to permt the enployer to claimallowances for gratui-
ties or refuses to make such records accessible to the comnr ssioner or
his or her authorized representative, or refuses to furnish a sworn
statenent of such records or any other information required for the
proper enforcement of this article to the conm ssioner or his or her
authori zed representative, shall be guilty of a m sdenmeanor and upon
conviction therefor shall be fined not |ess than five hundred nor nore
than five thousand dollars or inprisoned for not nore than one year,
and, in the event that any second or subsequent offense occurs wthin
six years of the date of conviction for a prior offense, shall be guilty
of a felony for the second or subsequent offense, and upon conviction
therefor, shall be fined not |ess than five hundred nor nore than twenty
t housand dollars or inprisoned for not nore than one year plus one day,
or punished by both such fine and inprisonnment, for each such offense.
Each day's failure to keep the records requested under this article or
to furnish such records or information to the conmi ssioner or his or her
aut hori zed representative shall constitute a separate offense.

8 3. This act shall take effect immediately.




