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Consuner Affairs and Protection

AN ACT to anend the general business |law and the tax law, in relation to
warranties for vessels

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The article heading of article 11-A of the general business
| aw, as added by chapter 900 of the laws of 1956, is anmended to read as
foll ows:

MOTOR VEHI CLE AND VESSEL NMANUFACTURERS AND SELLERS

8§ 2. The general business |aw is anmended by adding two new sections
198-d and 198-e to read as foll ows:

8§ 198-d. Vessel warranties. (a) As used in this section:

(1) "Consuner" neans the purchaser, lessee or transferee, other than
for purposes of resale, of a vessel which is used primarily for
personal, famly or household purposes and any other person entitled by
the terns of the manufacturer's warranty to enforce the obligations of
such warranty.

(2) "Vessel" neans a new vessel, propelled by power other than muscu-
lar power, which is sold in this state to transport persons or property,
and includes a vessel used as a denonstrator or |eased vessel if a
nmanuf acturer's warranty was issued as a condition of sale, or the | essee
is responsible for repairs. The term"vessel" includes the engine which
powers the vessel. The term"vessel" also includes personal watercraft
and specialty prop-craft as defined in the navigation |aw

(3) "Manufacturer's express warranty" or "warranty" neans the witten
warranty, so labeled, of the nmanufacturer of a vessel, including any
terns or conditions precedent to the enforcenent of obligations under
that warranty.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD09872-01-9
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(4) "Hours of wuse deduction fornmula" neans the hours of use anobunt
which is in excess of fifty hours tines the purchase price or the |ease
price, if applicable, of the vessel divided by five hundred hours.

(5) "lessee" neans any consuner who | eases a vessel pursuant to a
witten | ease agreenent which provides that the |lessee is responsible
for repairs to such vessel

6) "lLease price" neans the aggregate of:
i) the lessor's actual purchase cost;

(ii) the freight cost, if applicable;

(iii) the cost for accessories, if applicable;

(iv) any fee paid to another to obtain the | ease; and

(v) an anount equal to five percent of the lessor's actual purchase

cost as prescribed in subparagraph (i) of this paragraph.
(7) "Service fees" neans the portion of a |ease paynent attributable
to:
(i) an anmpunt for earned interest calculated on the rental paynents
previously paid to the lessor for the | eased vessel at an annual rate
equal to two points above the prine rate in effect on the date of the
execution of the |ease; and

(ii) any insurance or other costs expended by the |l essor for the bene-
fit of the |l essee.

8) "Capitalized cost" nmeans the aggregate deposit and rental paynents
previously paid to the |l essor for the | eased vessel |less service fees.

(b) (1) If a vessel which is sold in this state does not conform to
all express warranties during the first seventy-five hours of operation
or during the period of two vears following the date of original deliv-
ery of the vessel to such consuner, whichever is the earlier date, the
consuner_shall during such period report the nonconformity, defect or
condition to the manufacturer, its agent or its authorized dealer. |If
the notification is received by the manufacturer's agent or authorized
dealer, the agent or dealer shall within seven days forward witten

notice thereof to the manufacturer by certified mail, return receipt
requested, and shall include in such notice a statenent indicating
whet her or not such repairs have been undertaken. The manufacturer, its

agent or its authorized dealer shall correct such nonconformty, defect
or condition at no charge to the consuner, notwithstanding the fact that
such repairs are made after the expiration of such period of operation
or such two year period

(2) If a manufacturer's agent or authorized dealer refuses to under-
take repairs within seven days of receipt of the notice by a consuner of
a nonconformty, defect or condition pursuant to paragraph one of this
subdi vision, the consuner may imediately forward witten notice of such

refusal to the manufacturer by certified mail, return receipt requested.
The manufacturer or its authorized agent shall have twenty days from
receipt of such notice of refusal to commence such repairs. If within

such twenty day period, the manufacturer or its authorized agent fails
to commence such repairs, the manufacturer, at the option of the consum
er, shall replace the vessel with a conparable vessel or accept return
of the vessel from the consuner and refund to the consuner the ful

purchase price or, if applicable, the lease price and any trade-in

al l owance plus fees and charges. Such fees and charges shall include but
not be limted to all license fees., registration fees and any simlar
governnental charges, less an allowance for the consuner's use of the
vessel in excess of the first fifty hours of operation pursuant to the

hours of use deduction formula and a reasonable allowance for any danmge
not attributable to normal wear or inprovenents.
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(c) (1) If, within the period specified in subdivision (b) of this
section, the manufacturer or its agents or authorized dealers are unable
to repair or correct any defect or condition which substantially inpairs
the value of the vessel to the consuner after a reasonabl e nunber of
attenpts, the manufacturer, at the option of the consuner, shall replace
the vessel with a conparable vessel or accept return of the vessel from
the consumer and refund to the consuner the full purchase price or, if
applicable, the lease price and any trade-in allowance plus fees and
charges. Any return of a vessel nay, at the option of the consuner, be
nmade to the dealer or other authorized agent of the manufacturer who
sold such vessel to the consuner or to the dealer or other authorized
agent who attenpted to repair or correct the defect or condition which
necessitated the return and shall not be subject to any further shipping
charges. Such fees and charges shall include but not be limted to al
license fees, registration fees and any simlar governnental charges,
less an allowance for the consuner's use of the vessel in excess of the
first fifty hours of operation pursuant to the hours of use deduction
formula and a reasonable allowance for any damage not attributable to
normal wear or inprovenents.

(2) A manufacturer which accepts return of the vessel because the
vessel does not conformto its warranty shall notify the conm ssioner of
notor vehicles that the vessel was returned to the mnmanufacturer for
nonconformty to its warranty and shall disclose, in accordance with the
provisions of section one hundred ninety-eight-e of this article, prior
to resale either at wholesale or retail that it was previously returned
to the manufacturer for nonconformty to its warranty. Refunds shall be
nade to the consuner and lienholder, if any, as their interests may
appear on the records of ownership kept by the departnent of notor vehi -
cles. Refunds shall be acconpanied by the proper application for credit
or refund of state and |ocal sales taxes as published by the departnent
of taxation and finance and by a notice that the sales tax paid on the
purchase price, |lease price or portion thereof being refunded is refund-
able by the conmmissioner of taxation and finance in accordance with the
provi sions of subdivision (f) of section eleven hundred thirty-nine of

the tax |aw If applicable, refunds shall be nade to the | essor and
| essee as their interests may appear on the records of ownership kept by
the departnent of notor vehicles, as follows: the | essee shall receive

the capitalized cost and the lessor shall receive the | ease price |ess
the aggregate deposit and rental paynents previously paid to the |[|essor
for the |leased vessel. The terns of the | ease shall be deened term nated
cont enporaneously with the date of the arbitrator's decision and award
and no penalty for early ternmnation shall be assessed as a result ther-
eof . Refunds shall be acconpanied by the proper application form for
credit or refund of state and local sales tax as published by the
departnent of taxation and finance and a notice that the sales tax paid
on the lease price or portion thereof being refunded is refundable by
the comm ssioner of taxation and finance in accordance wth the
provisions of subdivision (f) of section eleven hundred thirty-nine of
the tax | aw.

(3) It shall be an affirmative defense to any claimunder this section
that:

(i) the nonconformty, defect or condition does not substantially
inpair such value; or

(ii) the nonconformty, defect or condition is the result of abuse,
neglect or unauthorized nodifications or alterations of the vessel.
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(d) It shall be presuned that a reasonable nunber of attenpts have
been undertaken to conforma vessel to the applicable express warran-
ties, if:

(1) the sanme nonconformty, defect or condition has been subject to
repair four or nore tines by the manufacturer or its agents or author-
ized dealers within the first seventy-five hours of operation or during
the period of two years following the date of original delivery of the
vessel to a consuner, whichever is the earlier date, but such noncon-
formty, defect or condition continues to exist; or

(2) the vessel is out of service by reason of repair of one or nore
nonconformties, defects or conditions for a cunulative total of thirty
or nore calendar days during either period, whichever is the earlier
dat e.

(e) The termof an express warranty, the two year warranty period and
the thirty day out of service period shall be extended by any tine
during which repair services are not available to the consuner because
of a war, invasion, strike, fire, flood or other natural disaster

(f) Nothing in this section shall in any way linit the rights or rene-
dies which are otherwi se available to a consuner under any other |aw

(g) If a mnufacturer has established an informal dispute settlenent
nechanism such nechanism shall conply in all respects wth the
provisions of this section and the provisions of subdivision (c) of this
section concerning refunds or replacenent shall not apply to any consum
er who has not first resorted to such nechanism In the event that an
arbitrator in such an informal dispute nmechanismawards a refund or
replacenent vessel, he or she shall not reduce the award to an anount
less than the full purchase price or the |lease price, if applicable, or
a vessel of equal value, plus all fees and charges except to the extent
such reductions are specifically permtted under subdivision (c) of this
section.

(h) A manufacturer shall have up to thirty days fromthe date the
consuner notifies the manufacturer of his or her acceptance of the
arbitrator's decision to conply with the terns of that decision. Fail-
ure to conply with the thirty day linitation shall also entitle the
consuner _to recover a fee of twenty-five dollars for each business day
of nonconpliance up to five hundred dollars. Provided, however, that
nothing contained in this subdivision shall inpose any liability on a
manuf acturer where a delay beyond the thirty day period is attributable
to a consuner who has requested a replacenent vessel built to order or
with options that are not conparable to the vessel being replaced or
otherwise nmde conpliance inpossible within said period. In no event
shall a consuner who has resorted to an informal dispute settlenent
nechani sm be precluded from seeking the rights or renedi es avail able by
| aw.

(i) Any agreenent entered into by a consuner for the purchase of a new
vessel which waives, limts or disclains the rights set forth in this
section shall be void as contrary to public policy. Such rights shal
inure to a subsequent transferee of such vessel

Any provision of any agreenent entered into by a consuner for the
purchase of a vessel which includes as an additional cost for such
vessel an expense identified as being for the purpose of affording such
consuner his or her rights under this section., shall be void as contrary
to public policy.

(j) Any action brought pursuant to this section shall be comenced
within four vears of the date of original delivery of the vessel to the
consuner .




O©CoOoO~NOUP~WNE

A. 6058 S

(k) Each consumer shall have the option of subnmitting any dispute
arising under this section upon the paynent of a prescribed filing fee
to an alternate arbitration nechanism established pursuant to regu-
lations pronulgated pursuant to this section by the attorney general
Upon application of the consuner and paynent of the filing fee, al
manuf acturers shall submt to such alternate arbitration

Such alternate arbitration shall be conducted by a professional arbi-
trator or arbitration firm appointed by and under regul ations estab-
lished by the attorney general. Such nechanismshall insure the persona
objectivity of its arbitrators and the right of each party to present
its case, to be in attendance during any presentation nmade by the other
party and to rebut or refute such presentation. In all other respects,
such alternate arbitration nechanism shall be governed by article seven-
ty-five of the civil practice |aw and rul es.

(1) A court my award reasonable attorney's fees to a prevailing
plaintiff or to a consunmer who prevails in any judicial action or
proceeding arising out of an arbitration proceeding held pursuant to
subdivision (k) of this section. In the event a prevailing plaintiff is
required to retain the services of an attorney to enforce collection of
an award granted pursuant to this section, the court nay assess against
the manufacturer reasonable attorney's fees for services rendered to
enforce collection of said award.

(m (1) Each manufacturer shall require that each informal dispute
settl enent nechanismused by it provide, at a mininum the follow ng:

(i) that the arbitrators participating in such nechanismare trained
in arbitration and fanmiliar with the provisions of this section, that
the arbitrators and consuners who request arbitration are provided with
a witten copy of the provisions of this section, together wth the
notice set forth belowentitled "NEWVESSEL LEMON LAWBILL OF RI GHTS"
and that consuners. upon request., are given an opportunity to nmake an
oral presentation to the arbitrator;

(ii) that the rights and procedures used in the nechanismconply with
federal reqgulations pronulgated by the federal trade comri ssion relating
to informal dispute settlenent nechani sns; and

(iii) that the renedies set forth in subdivision (c) of this section
are awarded if, after a reasonable nunber of attenpts have been under-
taken under subdivision (d) of this section to conformthe vessel to the
express warranties, the defect or nonconformty still exists.

(2) The follow ng notice shall be provided to consuners and arbitra-
tors and shall be printed in conspicuous ten point bold face type:

NEW VESSEL LEMON LAWBILL OF RI GHTS

(1) IN ADDITION TO ANY WARRANTI ES OFFERED BY THE MANUFACTURER., YQUR
NEW VESSEL, | F PURCHASED AND REAQ STERED | N NEW YORK STATE. IS WARRANTED
AGAI NST ALL NMATERI AL DEFECTS FOR SEVENTY-FI VE HOURS OF USE OR TWO YEARS,
WH CHEVER CQOVES FIl RST.

(2) YOU MJIST REPORT ANY PROBLEMS TO THE MANUFACTURER, | TS AGENT OR
AUTHORI ZED DEALER

(3) UPON NOTI FI CATI ON, THE PROBLEM MJUST BE CORRECTED FREE OF CHARGE

(4) |F THE SAME PROBLEM CANNOT BE REPAIRED AFTER FOUR OR MORE
ATTEMPTS; OR IF YOUR VESSEL IS QUT OF SERVICE TO REPAIR A PROBLEM FOR A
TOTAL OF THI RTY DAYS DURI NG THE WARRANTY PERIOD; OR I F THE MANUFACTURER
OR | TS AGENT REFUSES TO REPAIR A SUBSTANTI AL DEFECT OR CONDI TION WTHI N
TWENTY DAYS OF RECEIPT OF NOTICE SENT BY YQU TO THE MANUFACTURER BY
CERTIFIED MAIL, RETURN RECEIPT REQUESTED;, THEN YOQU MAY BE ENTITLED TO
El THER A COVPARABLE VESSEL OR A REFUND OF YOUR PURCHASE PRI CE PLUS
LICENSE AND REQ STRATION FEES, M NUS AN HOURS OF USE ALLOMNCE ONLY I F
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THE VESSEL HAS BEEN OPERATED MORE THAN FI FTY HOURS. SPECI AL NOTI FI CA-
TI ON REQUI REMENTS MAY APPLY TO HOUSEBOATS

(5) A NMANUFACTURER NMAY DENY LIABILITY |F THE PROBLEM | S CAUSED BY
ABUSE, NEG ECT OR UNAUTHORI ZED MODI FI CATI ONS OF THE VESSEL.

(6) A MANUFACTURER MAY REFUSE TO EXCHANGE A COVWPARABLE VESSEL OR
REFUND YOUR PURCHASE PRICE | F THE PROBLEM DOES NOT SUBSTANTIALLY | MPAIR
THE VALUE OF YOUR VESSEL.

(7) 1E A MANUFACTURER HAS ESTABLI SHED AN ARBI TRATI ON PROCEDURE., THE
MANUFACTURER MAY REFUSE TO EXCHANGE A COVPARABLE VESSEL OR REFUND YOUR
PURCHASE PRI CE UNTIL YQOU FI RST RESORT TO THE PROCEDURE

(8) |F THE MANUFACTURER DOES NOT HAVE AN ARBI TRATI ON PROCEDURE, YQU
MAY RESORT TO ANY REMEDY BY LAW AND MAY BE ENTITLED TO YOUR ATTORNEY' S
FEES | F YOU PREVAI L.

(9) NO CONTRACT OR AGREEMENT CAN VO D ANY OF THESE RI GHTS.

(10) AS AN ALTERNATIVE TO THE ARBI TRATI ON PROCEDURE MADE AVAI LABLE
THROUGH THE MANUFACTURER, YQU MAY | NSTEAD CHOOSE TO SUBM T YOUR CLAIM TO
AN | NDEPENDENT ARBI TRATOR, APPROVED BY THE ATTORNEY GENERAL. YQU NAY
HAVE TO PAY A FEE FOR SUCH AN ARBI TRATI ON. CONTACT YOUR L OCAL CONSUMER
CFFI CE OR ATTORNEY GENERAL'S OFFICE TO FIND OUT HOW TO ARRANGE FOR | NDE-
PENDENT ARBI TRATI ON

(3) Al informal dispute settlenent nechanisns shall nmaintain the
follow ng records:

(i) the number of purchase price and |ease price refunds and vesse
replacenents requested, the nunber of each awarded in arbitration, the
anmpunt of each award and the nunber of awards that were conplied with in
a tinely manner;

(ii) the nunber of awards where additional repairs or a warranty
extension was the npbst promnent renedy, the ambunt or val ue of each
award, and the nunber of such awards that were conplied with in a tinely
nanner ;

(iii) the nunber and total dollar ampbunt of awards where sone form of
rei nmbursenent for expenses or conpensation for | osses was the nost prom
inent renedy, the anpbunt or value of each award and the nunber of such
awards that were conplied with in a tinely manner; and

(iv) the average nunber of days fromthe date of a consuner's initial
request to arbitrate until the date of the final arbitrator's decision
and the average nunber of days fromthe date of the final arbitrator's
decision to the date on which perfornmance was satisfactorily carried
out .

n) Special provisions applicable to houseboats:

(1) To the extent that the provisions of this subdivision are incon-
sistent with the other provisions of this section, the provisions of
this subdivision shall apply.

(2) For purposes of this section, the "manufacturer of a houseboat" is
any person, partnership, corporation, factory branch or other entity
engaged in the business of manufacturing or assenbling houseboats for
sale in this state.

(3) This section shall not apply to nonconfornities, defects or condi-
tions in houseboat systens, fixtures, conponent s, appli ances,
furni shings or accessories that are residential in character.

(4) If, wthin the period specified in subdivision (b) of this
section, the manufacturer of a houseboat or its agents or its authorized
dealers or repair shops to which they refer a consuner are unable to
repair or correct any defect or condition which substantially inpairs
the value of the houseboat to the consuner after a reasonable nunber of

attenpts, the houseboat manufacturer, at the option of the consuner,
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shall replace the houseboat with a conparable houseboat or accept return
of the houseboat fromthe consuner and refund to the consuner the ful
purchase price or, if applicable, the lease price and any trade-in
allowance plus fees and charges as well as the other fees and charges
set forth in paragraph one of subdivision (c¢) of this section.

(5) If an agent or authorized dealer of a houseboat manufacturer or a
repair shop to which they refer a consuner refuses to undertake repairs
within seven days of receipt of notice by a consuner of a nonconformty,
defect or condition pursuant to paragraph one of subdivision (b) of this
section, the consunmer may imediately forward witten notice of such
refusal to the houseboat manufacturer by certified mail, return receipt
requested. The houseboat nmanufacturer or its authorized agent or a
repair shop to which they refer a consuner shall have twenty days from
receipt of such notice of refusal to commence such repairs. If wthin
such twenty day period, the houseboat manufacturer or its authorized
agent or repair shop to which they refer a consuner, fails to conmence
such repairs, the houseboat manufacturer, at the option of the consuner,
shall replace the houseboat with a conparable houseboat, or accept
return of the houseboat fromthe consuner and refund to the consuner the
full purchase price or, if applicable, the |ease price, and any trade-in
al | owance or other charges or allowances as set forth in paragraph two
of subdivision (b) of this section.

(6) If within the period specified in subdivision (b) of this section
the sanme nonconformty, defect or condition in a houseboat has been
subject to repair three tines or a houseboat has been out of service by
reason of repair for twenty-one days. whichever occurs first, the
consuner nust have reported this to the houseboat manufacturer or its
authorized dealer by certified mail, return receipt requested prior to
instituting any proceeding or other action pursuant to this section
provided., however, that the special notification requirenents of this
paragraph shall only apply if the manufacturer or its authorized dealer
provides a prior witten copy of the requirements of this paragraph to
the consuner and receipt of the notice is acknow edged by the consuner
in witing. If the consuner who has received notice fromthe manufactur-
er fails to conply with the special notification requirenents of this
paragraph, additional repair attenpts or days out of service by reason
of repair shall not be taken into account in determ ning whether the
consuner is entitled to a renedy provided in paragraph four of this
subdi vision. However, additional repair attenpts or days out of service
by reason of repair that occur after the consuner conplies wth such
special notification requirenents shall be taken into account in naking
that deternination

(7) Nothing in this section shall in any way linit any rights, rene-
dies or causes of action that a consuner or houseboat nmanufacturer nay
ot herwi se have against the manufacturer of the houseboat's chassis, or
its propul sion and other conponents.

(o) At the tinme of purchase or |ease of a vessel froman authorized
dealer in this state, the manufacturer shall provide to the dealer or
| easehol der, and the dealer or |easeholder shall provide to the consuner
a notice, printed in not less than eight point bold face type, entitled
"New Vessel Lenmon Law Bill of Rights". The text of such notice shall be
identical with the notice required by paragraph two of subdivision (m
of this section.

§ 198-e. Mandatory disclosures by sellers of vessels prior to resale.
(a) Certificate of prior use by dealer. Upon the sale or transfer of

title by a dealer of any second-hand passenger vessel, the dealer shal
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execute and deliver to the buyer an instrunent in witing in a form
prescribed by the conmi ssioner of nptor vehicles which shall set forth
the nature of the principal prior use of such vessel which has been
repurchased pursuant to section one hundred ninety-eight-d of this arti-
cle, a simlar statute of another state, or an arbitration or alterna-
tive dispute procedure.

(b) Certificate of prior nonconfornmity by manufacturer or dealer. Upon
the sale or transfer of title by a manufacturer, its agent or any dealer
of any second-hand vessel, previously returned to a nanufacturer or
dealer for nonconfornmity to its warranty or after final determn nation
adj udi cati on or settl enent pur suant to section one hundr ed
ninety-eight-d of this article, the manufacturer or dealer shall execute
and deliver to the buyer an instrunent in witing in a formprescribed
by the conmm ssioner of notor vehicles setting forth the foll ow ng infor-
mation in ten point, all capital type: "IMPORTANT: THIS VESSEL WAS
RETURNED TO THE MANUFACTURER OR DEALER BECAUSE IT DID NOT CONFORM TO I TS
WARRANTY AND THE DEFECT OR CONDI TI ON WAS NOT FI XED W THI N A REASONABLE
TIME AS PROVIDED BY NEW YORK |LAW" Such notice that a vessel was
returned to the manufacturer or dealer because it did not conformto its
warranty shall also be conspicuously printed on the vessel's certificate
of title.

(c) Violation. The failure of a dealer to deliver to the buyer the
instrument required by this section or the delivery of an instrunent
containing false or msleading information shall constitute a violation
of this section.

(d) Private renedy. A consuner injured by a violation of this section
nay bring an action to recover danages. Judgnent nay be entered for
three tines the actual damages suffered by a consuner or one hundred
dollars, whichever is greater. A court also nmay award reasonable attor-
neys' fees to a prevailing plaintiff buyer.

(e) Action by the attorney general. (1) Upon any violation of this
section, an application my be made by the attorney general in the nane
of the people of the state of New York to a court or justice having
jurisdiction to issue an injunction, and upon notice to the defendant of
not less than five days, to enjoin and restrain the continuance of the
violation. If it shall appear to the satisfaction of the court or
justice that the defendant has violated this section, an injunction may
be issued by the court or justice, enjoining and restraining any further
violation, without requiring proof that any person has, in fact, been
injured or damaged thereby. In any such proceeding, the court nmay nmake
allowances to the attorney general as provided in paragraph six of
subdi vision (a) of section eighty-three hundred three of the civil prac-
tice law and rules, and direct restitution.

(2) Wenever the court shall determine that a violation of this
section has occurred, it nmay inpose a civil penalty of not npre than one
thousand dollars for each violation. In connection with an application
made under this subdivision, the attorney general is authorized to take
proof and to make a deternmination of the relevant facts and to issue
subpoenas in accordance with the civil practice |aw and rules.

§ 3. Subdivision 3 of section 399-w of the general business |aw, as
added by chapter 372 of the laws of 1995, is anended to read as foll ows:

3. This section shall not apply to: (a) rental purchase agreenments as
regulated by article eleven of the personal property law [ard]. (b)
nmot or vehicle rentals under paragraph two of subdivision (a) of section
one hundred ninety-eight-a and paragraph two of subdivision a of section
one hundred ninety-eight-b of this chapter, and (c) vessel rentals under
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paragraph two of subdivision (a) of section one hundred ninety-eight-d
of this chapter.

8 4. Subdivision (f) of section 1139 of the tax |aw, as amended by
chapter 12 of the laws of 1990, is anended to read as foll ows:

(f) Wiere a consuner returns a notor vehicle or vessel to and receives
a refund of the full purchase price, capitalized cost or a portion ther-
eof fromthe manufacturer in accordance with the provisions of section
one hundred ninety-eight-a [e+], subdivision five of section three
hundred ninety-six-p, or section one hundred ninety-eight-d of the
general business law, the comm ssioner [ef—taxation—-andiinance] shall
refund to such consuner any tax paid by the consumer on the amount of
the purchase price, capitalized costs and fees and charges refunded by
the manufacturer which is not in excess of the receipts and propor-
tionate to the receipts subject to tax. Al the provisions of this
section shall apply to the refund authorized by this subdivision,
provi ded, however, that a request for a refund under this subdivision
shall be timely made if such request for a refund is made within three
years of the date the refund fromthe manufacturer is received by a
consumer pursuant to subdivision (c) of section one hundred ninety-
eight-a or subdivision (c) of section one hundred ninety-eight-d of the
general business |law and further provided that interest all owable under
subdi vision (d) of this section shall be payable fromthe date which is
three nonths after the date the application for refund in processible
formis received.

8 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have become a law, provided that the
conmi ssioners of notor vehicles and taxation and finance and the attor-
ney general are authorized to promulgate any and all rules and regu-
| ations and take any other nmeasures necessary to inplenment the
provisions of this act on its effective date on or before such date.




