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STATE OF NEW YORK

6027

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 26, 2019

Introduced by M of A TITUS -- Milti-Sponsored by -- M of A GALEF --
read once and referred to the Commttee on Health

AN ACT to anend the public health law, in relation to enacting the safe
cosnetics act of 2019

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The public health law is amended by adding a new article
22-A to read as foll ows:
ARTICLE 22-A
SAFE COSMETI CS ACT OF 2019
Section 2250. Definitions.
2251. Listing of products.
2252. |l nvestigation.
2253. Referral of results.

8 2250. Definitions. As used or referred to inthis article the
following terns shall have the foll ow ng neani ngs:

1. "Authoritative body" neans any agency, division, body or formally
organi zed programor group recogni zed by the departnent as being author-
itative for the purpose of identifying chenicals that may cause cancer
or reproductive toxicity.

2. "Chemical identified as causing cancer or reproductive toxicity"
neans a chemical identified by an authoritative body as any of the
fol |l owi ng:

(a) a substance listed as known or reasonably anticipated to be a
human carcinogen in a National Toxicology Report on carcinogens;

(b) a substance given on overall carcinogencity evaluation of Goup 1,
G oup 2A or Goup 2B by the International Agency for Research on Cancer;

(c) a substance identified as a Goup A, Goup Bl or G oup B2 carcino-
gen, or as a known or likely carcinogen by the United States environ-
nental protection agency; or

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(d) a substance identified as having sone clear evidence of adverse
devel opnental, nmale reproductive or fenmale reproductive toxicity effects
in a report by an expert panel of the National Toxicology Programs
Center for the Evaluation of Risks to Human Reproduction

3. "Ingredient"” shall have the sane neaning as that termis defined in
subdivision (e) of 21 CF. R 700.3 and does not include any incidental
ingredient as defined in subdivision (1) of 21 CF. R 701.3.

4. "Manuf acturer”" neans any person whose nane appears on the |abel of
a cosnetic product pursuant to the requirenents of 21 CF. R 701.12.

8 2251. Listing of products. 1. Commencing January first, two thousand
twenty, the manufacturer of any cosnetic product subject to regulation
by the federal food and drug adninistration that is sold in this state
shall. on a schedule and in electronic or other format, as determ ned by
the departnent, provide the departnent with a conplete and accurate |i st
of its cosnetic products that, as of the date of subm ssion, are sold in
the state and that contain any ingredient that is a chenmical identified
as causing cancer or reproductive toxicity, including any chem cal that
neets either of the follow ng conditions:

(a) a chemical contained in the product for purposes of fragrance or
flavoring; or

(b) a chemical identified by the phrase "and other ingredients" and
determned to be a trade secret pursuant to the procedure established in
Part 20 and 21 CF.R 720.8. Any ingredient identified pursuant to this
paragraph shall be considered to be a trade secret and shall be treated
by the departnent in a nanner consistent with the requirenents of Part
20 and Part 720 of 21 C E. R

2. Any information submtted pursuant to subdivision one of this
section shall identify each chenical both by nane and chem cal abstract
service nunber and shall specify the product or products in which the
chemical is contained.

3. If any ingredient identified pursuant to this section subsequently
is renoved fromthe product in which it was contained, or is renpved
fromthe list of chenmicals known to cause cancer or reproductive toxici-
ty., or is no longer a chemical identified as causing cancer or reproduc-
tive toxicity by an authoritative body, the manufacturer of the product
containing the ingredient shall submt the new information to the
departnent. Upon receipt of new information, the departnent, after veri-
fving the accuracy of that information, shall revise the manufacturer's
information on record with the departnent to reflect the new infornma-
tion. The manufacturer shall not be under obligation to submit subse-
quent information on the presence of the ingredient in the product
unl ess subsequent changes require subnmittal of the information.

4. This section shall not apply to any manufacturer of cosnetic
products with annual aggregate sales of cosnetic products, both wthin
and outside of the state, of |ess than one mllion dollars, based on the
manuf acturer's nost recent tax year.

8§ 2252. lnvestigation. 1. In order to determ ne potential health
effects of exposure to ingredients in cosnetics in the state, the
departnent may conduct an investigation of one or nore cosnetic products
that contain chemcals identified as causing cancer or reproductive
toxicity or other ingredients of concern to the departnent.

2. An investigation conducted pursuant to subdivision one of this
section may include, but not be limted to, a review of available health
effects, data and studies, worksite health hazard eval uati ons, epi dem o-
logical studies to determine the health effects of exposures to chem -
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cals in various subpopul ations, and exposure assessnents to determ ne
total exposures to individuals in various settings.

3. If an investigation is conducted pursuant to subdivision one of
this section, the manufacturer of any product subject to the investi-
gation may submit relevant health effects data and studies to the

department.
4. In order to further the purposes of an investigation. the depart-

nment may require manufacturers of products subject to the investigation
to subnit to the departnent relevant health effects data and studies
available to the manufacturer and other available information as
requested by the departnent., including, but not limted to, the concen-
tration of the chemical in the product, the anbunt by volune or weight
of the product that conprises the average daily application or use, and
sales and use data necessary to determ ne where the product is used in

the occupational setting.

5. The departnent shall establish reasonable deadlines for the submt-
tal of information required pursuant to subdivision four of this

section. Failure by a manufacturer to subnit the information in conpli -
ance with the requirenents of the departnent shall constitute a
violation of this article.

8§ 2253. Referral of results. 1. |f the departnent determ nes pursuant
to an investigation that an ingredient in a cosnetic product is poten-
tially toxic at the concentration present in the product or under the
conditions used, the departnent shall immediately refer the results of
its investigation to the occupational safety and health hazard abat enent
board.

2. Wthin one hundred eighty days after it receives the results of an
investigation pursuant to subdivision one of this section, the occupa-
tional safety and health hazard abatenent board shall develop and pres-
ent one or nore proposed occupational health standards to the depart nent
of labor, unless the occupational safety and health hazard abatenent
board affirmatively determines, in a witten finding within ninety days,
that a standard is not necessary to protect the health of an enpl oyee or
has requl ar exposure to the hazard for the period of his or her working
life. The witten finding shall identify the reasons for determning the
standard is not necessary and the factual basis for the finding.

§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




