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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 20, 2019

Introduced by M of A ENGEBRIGHT -- read once and referred to the
Committee on Governnental Enpl oyees

AN ACT to anend the elder law, in relation to prohibiting a dimnution
of certain enpl oyee benefits

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The elder law is anended by adding a new article 4 to read
as foll ows:

ARTICLE |V
EMPLOYEE BENEFI T PLANS
Section 401. Prohibition against dimnution of benefits.

8 401. Prohibition against dimnution of benefits. Any other provision
of any other law to the contrary notw thstanding, an enployer shall not
dimnish the benefits granted a participant, or for which such partic-
ipant is eligible, under an enployee welfare benefit plan as such plan
was in existence at the tine of the retirenent of such participant, and
which applied to such participant. Any reduction in such plan or bene-
fits to such participant is hereby declared null and void as against
state policy. As used in this article:

1. The ternms "enployee welfare benefit plan" and "welfare plan" have
the sane neaning as such terns are defined in section 1002 of subtitle A
of Subchapter | of Chapter 18 of USC title 29.

2. "Enployer" neans any person acting directly as an enployer, or
indirectly in the interest of an enployer, in relation to an enployee
benefit plan; and includes a group or association of enployers acting
for an enployer in such capacity. The term enployer includes wthout
restriction any enployee organi zation, and public, private, or not for
profit entity or entities, individual or individuals, including entities
or individuals doing business as, which are engaged in any trade or
occupation which enploys enployees in this state.
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3. "Enpl oyee" neans any individual enployed by an enpl oyer.

4. "Participant" neans any forner enployee of an enployer, or any
forner nenber of an enpl oyee organi zation, who is eligible to receive a
benefit of any type froman enployee welfare benefit plan which covers
enpl oyees of such enployer or nenbers of such organization, or whose
beneficiaries may be eligible to receive any such benefit.

5. "Enployee organization" neans any | abor union or any organi zation
of any kind, or any agency or enployee representation conmttee, associ-
ation, group or plan, in which enployees participate and which exists
for the purpose, in whole or in part, of dealing with enpl oyers concern-
ing an enployee welfare benefit plan or other matters incidental to
enpl oynent relationships; or any enployees' beneficiary association
organized for the purpose in whole or in part, of establishing such a
pl an.

6. "Beneficiary" neans a person designated by a participant, or by the
ternms of an enpl oyee benefit plan, who is or may becone entitled to a
benefit thereunder.

7. "Person" neans an individual, partnership, joint venture, linted
liability conpany., corporation, nmutual conpany, joint-stock conpany,
trust, estate, unincorporated organization, association, or enployee
organi zati on.

§ 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




