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CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposing anendnents to article 9 of the constitution, in relation to
prohi biting unfunded nandat es

Section 1. Resolved (if the Senate concur), That article 9 of the
constitution be anended by adding a new section 4 to read as foll ows:

8 4. Prohibition on unfunded nandates; council on |ocal nandates. 1.
a. Any provision of law deternmined in accordance with this section to be
an_unfunded nandate shall cease to be nmndatory in effect and shal
becone voluntary in operation.

b. A provision of lawthat requires one or nore political subdivisions
to expend funds or to take actions requiring the expenditure of funds
shall be deened an unfunded nmandate if such provision of law results in
an _aggregate net increase in necessary direct expenditures by any poli-
tical subdivision of the state. Any such aggregate net increase in
expenditures shall be offset by: (i) nonies provided to political subdi-
visions for the specific purpose of funding such provision of |aw, and
(ii) decreases in expenditures expected to result fromother provisions
of law enacted concurrently therewith that repeal, reduce or nodify
existing nandates on political subdivisions. For purposes of this
section, all budget bills and legislation necessary to inplenent the
budget enacted pursuant to article seven of this constitution shall be
deened to have been concurrently enacted into | aw.

c. For purposes of this section, the term"political subdivision"
shall nean a county, city, town, village, school district or specia
district, and shall include any agency, authority, conmi ssion, depart-
nment or instrunentality thereof.

d. For purposes of this section, the term"law' shall nean a statute
enacted by the legislature, an executive order issued by the governor,
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and a rule or regulation pronulgated by a state agency. departnent,
board, bureau, officer, authority or comm ssion.

2. Notwithstanding anything in this section to the contrary., the
followi ng types of laws shall not be considered unfunded nandates:

a. those necessary to conply with federal |aw

b. those for which the aggregate net increase in required direct
expenditures by political subdivisions is less than ten thousand
doll ars:;

c. those that have been requested through a hone rule nessage or other
resolution of the affected political subdivision, or which have been
accepted by the affected political subdivision;

d. those reapportioning responsibilities between or anong politica
subdi vi si ons;

e. those arising froman executive order of the governor exercising
his or her energency powers;

f. those applicable to both government and non-governnent entities in
the sane or a substantially simlar nanner;

g. those in full force and effect prior to the effective date of this
section, including any provision of lawthat extends or reauthorizes
such a | aw

3. The legislature shall establish by law a council on |ocal nandates.
The council shall consist of seven nenbers of whom two shall be
appoi nted by the governor, one by the tenporary president of the senate,
one by the mnority |leader of the senate, one by the speaker of the
assenbly, one by the minority |leader of the assenbly, and one by the

conptroller. The governor shall designate a chair from anong the
nenbers.

The legislature shall establish by law qualifications for such
appointnments, which shall include the requirenent that one of the

nenbers appointed by the governor shall be nade on the recommendati on of

political subdivisions or duly appointed representatives thereof. Al

legislation required by this subdivision shall be enacted into law with-

in sixty days after the effective date of this section, and initia

appointnments to the council shall be nade within sixty days thereafter.

4. a. The council shall tinely resolve any conplaint by an aggrieved
political subdivision that a provision of |aw constitutes an unfunded

mandate. A ruling of the council shall be restricted to the specific

provision of law that constitutes an unfunded nmandate and shall, to the

extent practicable, leave intact the renmainder of the |aw

b. Determ nations of the council shall be subject to review by the
suprene court in the sane manner and under the sane standards of review

as adnministrative determnations of state agencies and departnents;

provi ded, however, that the state may seek judicial review of a determ -

nation by the council that a provision of |aw constitutes an unfunded

mandat e. Proceedings to review council determ nations shall be given

precedence over all other causes and proceedings before the court.

8 2. Resolved (if the Senate concur), That the foregoi ng anendnent be
referred to the first regular legislative session convening after the
next succeeding general election of nmenbers of the assenbly, and, in
conformity with section 1 of article 19 of the «constitution, be
publ i shed for 3 nonths previous to the tinme of such el ection.



