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STATE OF NEW YORK

5761

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 15, 2019

Introduced by M of A RYAN -- read once and referred to the Conmttee
on Ways and Means

AN ACT to anend the tax law, in relation to the <credit for rehabili-
tation of historic properties

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 26 of section 210-B of the tax law is amended
by addi ng three new paragraphs (f), (g) and (h) to read as foll ows:

(f) If acredit is allowed under this subdivision for rehabilitation
of a certified historic structure with nmultiple owners, such credit
shall be passed through to such owners, or persons designated as part-
ners or nmenbers of such owners, pro rata or pursuant to an agreenent
anong such owners, or persons designhated as partners or nenbers of such
owners, docunenting an alternative distribution nethod without regard to
other tax or econonic attributes of such owners.

(g) (i) Any owner entitled to a credit under this subdivision may
sell, assign. or otherwise transfer such credit, in whole or in part, to
one or nore persons provided any credit, after issuance. may be sold,
assigned or otherwi se transferred, in whole or in part, not nore than
three times. Such person shall be entitled to offset the tax inposed
under this article as if such transferee had incurred the qualified
rehabilitation expenditure.

(ii) For the purposes of this subdivision, (A) "person" neans any
individual, partnership, conpany, limted liability conpany, public or
private corporation, society, association, trustee, executor, admnis-
trator or other fiduciary or custodian and (B) "qualified rehabilitation
expendi ture" neans any costs incurred for the physical construction
involved in the rehabilitation of a <certified historic structure,
excluding: (1) The owner's personal labor, (2) the cost of a new addi-
tion, except as required to conply wth any provision of the state
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uniformfire prevention and building code, and (3) any nonconstruction
cost such as architectural fees, legal fees and financing fees.

(h) If a credit under this subdivision is sold, assigned or otherw se
transferred, whether by the owner or any subsequent transferee, the

transferor and transferee shall jointly submt witten notification of
such transfer to the departnent not later than thirty days after such
transfer. The notification after each transfer shall include the credit

voucher nunber, the date of transfer, the anpunt of such credit trans-
ferred, the tax credit balance before and after the transfer, the tax
identification nunbers for both the transferor and the transferee, and
any other infornmation required by the departnent. Failure to conply with

this paragraph shall result in a disallowance of the tax credit until
there is full conpliance on the part of the transferor and the transfer-
ee, and for a second or third transfer, on the part of all subsequent

transferors and transferees.

§ 2. Subsection (oo0) of section 606 of the tax |law is anended by
addi ng three new paragraphs 6, 7 and 8 to read as foll ows:

(6) If a credit is allowed under this subsection for rehabilitation of
a certified historic structure with nultiple owners, such credit shal
be passed through to such owners, or persons designated as partners or
nenbers of such owners, pro rata or pursuant to an agreenent anpbng such
owners, or persons designated as partners or nenbers of such owners,
docunenting an alternative distribution nethod without regard to other
tax or econonmic attributes of such owners.

(7) (A Any owner entitled to a credit under this subsection may sell,
assign, or otherwise transfer such credit, in whole or in part, to one
or nore persons provided any credit, after issuance., nmy be sold,
assigned or otherwise transferred, in whole or in part, not nore than
three tines. Such person shall be entitled to offset the tax inposed
under this article as if such transferee had incurred the qualified
rehabilitation expenditure.

(B) For the purposes of this subsection, (i) "person" neans any indi-
vidual, partnership, conpany, limted liability conpany, public or
private corporation, society, association, trustee, executor, adminis-
trator or other fiduciary or custodian, and (ii) "qualified rehabili-
tation expenditure" neans any costs incurred for t he physi cal
construction involved in the rehabilitation of a certified historic
structure, excluding: (1) the owner's personal labor, (2) the cost of a
new addition, except as required to conply with any provision of the
state uniformfire prevention and building code, and (3) any noncon-
struction cost such as architectural fees, legal fees and financing
fees.

(8) If a credit under this subsection is sold, assigned or otherw se
transferred, whether by the owner or any subsequent transferee, the
transferor and transferee shall jointly submt witten notification of
such transfer to the departnment not later than thirty days after such
transfer. The notification after each transfer shall include the <credit
voucher nunber, the date of transfer, the anmount of such credit trans-
ferred, the tax credit bal ance before and after the transfer, the tax
identification nunbers for both the transferor and the transferee, and
any other infornmation required by the departnent. Failure to conply with
this paragraph shall result in a disallowance of the tax credit until
there is full conpliance on the part of the transferor and the transfer-
ee. and for a second or third transfer, on the part of all subsequent
transferors and transferees.
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8§ 3. Subdivision (y) of section 1511 of the tax law, is amended by
addi ng three new paragraphs 6, 7, and 8 to read as foll ows:

(6) If a credit is allowed under this subdivision for rehabilitation
of a certified historic structure with nmnmultiple owners, such credit
shall be passed through to such owners, or persons designated as part-
ners or nmenbers of such owners, pro rata or pursuant to an agreenent

anong such owners, or persons designated as partners or nmenbers of such

owners, docunenting an alternative distribution nmethod without regard to
other tax or econonic attributes of such owners.

(7) (A Any owner entitled to a credit under this subdivision nay
sell, assign. or otherwise transfer such credit, in whole or in part, to
one or nore persons provided any credit, after issuance. may be sold.
assigned or otherwi se transferred, in whole or in part, not npre than
three tines. Such person shall be entitled to offset the tax inposed
under this article as if such transferee had incurred the qualified
rehabilitation expenditure.

(B) For the purposes of this subdivision, (i) "person" neans any indi-
vidual, partnership, conpany, limted liability conpany., public or
private corporation, society, association, trustee, executor, adminis-
trator or other fiduciary or custodian, and (ii) "qualified rehabili-
tation expenditure" neans any costs incurred for t he physi ca
construction involved in the rehabilitation of a certified historic
structure, excluding: (1) the owner's personal |abor, (2) the cost of a
new addition, except as required to conply with any provision of the
state uniformfire prevention and building code, and (3) any noncon-
struction cost such as architectural fees, legal fees and financing
fees.

(8) If a credit under this subdivision is sold, assigned or otherw se
transferred, whether by the owner or any subsequent transferee., the
transferor and transferee shall jointly submt witten notification of
such transfer to the departnment not later than thirty days after such
transfer. The notification after each transfer shall include the credit
voucher nunber, the date of transfer, the ampunt of such credit trans-
ferred, the tax credit bal ance before and after the transfer, the tax
identification nunbers for both the transferor and the transferee. and
any other infornmation required by the departnent. Failure to conply with
this paragraph shall result in a disallowance of the tax credit until
there is full conpliance on the part of the transferor and the transfer-
ee., and for a second or third transfer, on the part of all subsequent
transferors and transferees.

8 4. This act shall take effect imediately and shall apply to taxable
years begi nning on and after January 1, 2019.




