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STATE OF NEW YORK

5700

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 14, 2019

Introduced by M of AL MKULIN -- read once and referred to the Commt-
tee on Codes

AN ACT to anend the criminal procedure law and the civil practice |aw
and rules, in relation to adm ssion of evidence of proof of simlar
sex offenses in crimnal and civil proceedings involving the comm s-
sion of a sex offense

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The crimnal procedure law is anmended by adding a new
section 60.41 to read as foll ows:

8 60.41 Rules of evidence; proof of sinmlar offenses in sex offense
cases.

1. In a crimnal proceeding in which the defendant is accused of a sex
of fense, evidence that the defendant was convicted of another sex
of fense or offenses is adnissible, and nay be considered for its bearing
on any matter to which it is relevant.

2. In a case in which the prosecution intends to offer evidence pursu-
ant to this section, the prosecutor shall disclose the evidence to the
defendant, including statenments of wtnesses or a summary of the
substance of any testinony that is expected to be offered, at |east
fifteen days before the scheduled date of trial or at such later tine as
the court may allow for good cause.

3. This section shall not be construed to |linmt the admission or
consi deration of evidence under any other provision of |aw

4. For purposes of this section, "sex offense" nmeans a crine under
federal law or the law of a state that involved

(a) any conduct proscribed by article one hundred thirty of the pena
| aw,

(b) contact, without consent, between any part of the defendant's body
or an object and the genitals or anus of another person
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(c) contact, wthout consent, between the genitals or anus of the
def endant and any part of another person's body:;

(d) deriving sexual pleasure or gratification fromthe infliction of
death, bodily injury, or physical pain on another person; or

(e) an attenpt or conspiracy to engage in conduct described in para-
graphs (a) through (d) of this subdivision.

8§ 2. The civil practice law and rules is anended by adding a new
section 4549 to read as fol | ows:
8 4549. Proof of simlar offenses in civil cases concerning sex

offenses and child nolestation. 1. In any action for danmages or other
relief predicated on a party's alleged commi ssion of conduct constitut-
ing a sex offense or child nolestation, evidence of that party's comm s-
sion of another sex offense or child nolestation shall be adm ssible
for consideration by the court.

2. A party who intends to offer evidence under this section shal
disclose the evidence to the party against whomit will be offered,
including statenents of witnesses or a sunmary of the substance of any
testinony that is expected to be offered, at least fifteen days before
the schedul ed date of trial or at such later tine as the court nay allow
for good cause.

3. This section shall not be construed to |imt the admission or
consideration of evidence under any other provision of |aw

§ 3. This act shall take effect on the thirtieth day after it shal
have becone a | aw.




