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Introduced by M of A  WEINSTEIN, SIMOTAS, DINONTZ, G.ICK, CAHILL
COLTON, TAYLOR, GRIFFIN -- Milti-Sponsored by -- M of A BARRON
CYMBROW TZ, D URSO, ENGLEBRI GHT, GALEF, GOITFRI ED, JAFFEE, LUPARDQO
MAGNARELLI, NIQU, SIMON -- read once and referred to the Commttee on
Labor -- commttee discharged, bill anmended, ordered reprinted as
anended and recommtted to said commttee

AN ACT to anmend the labor law, in relation to retaliatory personnel
actions by enployers

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 1 of section 740 of the | abor
| aw, as added by chapter 660 of the |laws of 1984, is anended to read as
fol | ows:

(a) "Enployee" nmeans an individual who performnms services for and under
the control and direction of an enployer for wages or other remuneration
or natural persons enployed as independent contractors to carry out work
in furtherance of an enployer's business enterprise who are not them
sel ves enpl oyers.

8§ 2. The openi ng paragraph and paragraph (a) of subdivision 2 of
section 740 of the | abor |aw, the opening paragraph as added by chapter
660 of the |aws of 1984 and paragraph (a) as anended by chapter 442 of
the laws of 2006, is amended to read as foll ows:

An enpl oyer shall not take any retaliatory personnel action against an
enpl oyee, whether or not within the scope of the enployee's job duties,
because such enpl oyee does any of the foll ow ng:

(a) discloses, or threatens to disclose to a supervisor or to a public
body an activity, policy or practice of the enployer [that] which the
enpl oyee reasonably believes is in violation of law, rule or regulation
[ whi-ch—-olati-on—ereat-es—and—presents]| or which the enpl oyee reasonably
bel i eves poses a substantial and specific danger to the public health or
safety, or which constitutes health care fraud,
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§ 3. Paragraph (c) of subdivision 4 of section 740 of the |abor |aw,
as added by chapter 660 of the laws of 1984, is anended to read as
fol | ows:

(c) It shall be a defense to any action brought pursuant to this
section that the personnel action was predicated upon grounds other than
t he enpl oyee' s exercise of any rights_protected by _this section. [+
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8 4. Paragraphs (b), (d) and (e) of subdivision 5 of section 740 of
the ||abor law, as added by chapter 660 of the | aws of 1984, are anended
to read as follows:

(b) the reinstatenment of the enployee to the same position held before
the retaliatory personnel action, or to an equival ent position, or front
pay in lieu thereof;

(d) the conpensation for |ost wages, benefits and other renuneration;
[ ard]

(e) the paynment by the enployer of reasonable costs, disbursenents,
and attorney's fees; and

(f) the paynent by the enployer of punitive damages, if the violation
was willful, nalicious or wanton.

8 5. This act shall take effect on the thirtieth day after it shal
have becone a |aw, provided, however, that effective inmmediately, the
addi tion, anendnent and/or repeal of any rule or regul ation necessary
for the inplementation of this act on its effective date are authorized
to be mnmade by the commi ssioner of |abor of the state of New York on or
before such effective date.




