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STATE OF NEW YORK

5570

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 13, 2019

Introduced by M of A BRABENEC -- read once and referred to the Commt-
tee on Real Property Taxation

AN ACT to anend the real property tax law, in relation to authorizing
the inposition of service charges upon certain real property

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 20 of section 102 of the real property tax |aw
is anended and a new subdivision 13-a is added to read as foll ows:

13-a. "Service charge" neans a charge, other than a special ad val orem
levy or special assessnent, inposed upon real property by or on behalf
of a county, city, town or village, to defray the cost of services and
i nprovenents necessary or convenient in providing such services for the
followi ng purposes: police protection; fire protection; street and high-
way construction, naintenance and lighting; sanitation; and water
supply. Al inprovenents specified in paragraph (a) of subdivision one
of section four hundred ninety of this chapter shall be deened such
i nprovenents.

20. "Tax" or "taxation" means a charge inposed upon real property by
or on behalf of a county, city, town, village or school district for
muni ci pal or school district purposes, including a service charge, but
does not include a special ad valoremlevy or a special assessnment. The
term"tax" or "taxes" as used in articles five, nine[—tern] and eleven
of this chapter shall for levy and collection purposes include special
ad val orem | evi es.

8§ 2. The real property tax law is anmended by adding a new section 403
to read as foll ows:

8§ 403. limtation on exenptions granted by this title. 1. Notwth-
standi ng the provisions of sections four hundred four and four hundred
six of this title, all real property for which exenption is allowed by
any of such sections, exclusive of property used exclusively for chari-
table, hospital, educational or cenetery purposes, shall be subject to
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service charges conputed as provided in section four hundred ninety-sev-
en of this article and to such special ad valorem levies and specia
assessnents as are specified in subdivision two of section four hundred
ninety of this article, except that:

(a) real property owned by a nunicipal corporation within its corpo-
rate limts which is otherw se exenpt fromtaxation shall be exenpt from
any such service charge, special ad valoremlevy or special assessnent
i nposed by or on behalf of such nunicipal corporation; or

(b) real property owned by a nunicipal corporation not withinits
corporate limts which is otherwise exenpt fromtaxation, either wholly
or partially, shall be exenpt fromany such service charge, special ad
valorem | evy or special assessment inposed by or on behalf of any nunic-
ipal corporation in which such property is located, provided the govern-
ing board thereof shall so agree in witing.

2. To the extent that the provisions of this section are inconsistent
with any other provision of law, the provisions of this section shall be
controlling.

8§ 3. Title 2 of article 4 of the real property tax |aw is amended by
addi ng a new section 420 to read as foll ows:

8 420. Limtation on exenptions granted by this title. 1. Not wi t h-
standing the provisions of sections four hundred twenty-one-a, four
hundred twenty-four through four hundred twenty-eight, four hundred
thirty-two, four hundred thirty-four, four hundred thirty-eight through
four hundred forty-four, four hundred fifty, four hundred fifty-two,
four hundred sixty-four, four hundred seventy-two, four hundred seven-
ty-four, four hundred eighty-six and four hundred eighty-eight of this
title; real property for which exenption is allowd by any such
sections, exclusive of property owned by a corporation or association
organi zed or conducted exclusively for religious, charitable, hospital,
educational or cenetery purposes., shall be subject to service charges
conputed as provided in section four hundred ninety-seven of this arti-
cle and to such ad valoremlevies and special assessnents as are speci -
fied in subdivision two of section four hundred ninety of this chapter.

2. To the extent that the provisions of this section are inconsistent
with any other provision of law, the provisions of this section shall be
controlling.

8 4. Section 490 of the real property tax |aw, as anended by chapter
87 of the laws of 2001, is anended to read as foll ows:

8§ 490. Exenption fromspecial ad valoremlevies and special assess-
ments. [Real] 1. Except as otherw se provided in subdivision two of
this section, real property exenpt fromtaxation pursuant to subdivision
two of section four hundred, subdivision one of section four hundred
four, subdivision one of section four hundred six, sections four hundred
eight, four hundred ten, four hundred ten-a, four hundred ten-b, four
hundred eighteen, four hundred twenty-a, four hundred twenty-b, four
hundred twenty-two, four hundred twenty-six, four hundred twenty-seven,
four hundred twenty-eight, four hundred thirty, four hundred thirty-two,
four hundred thirty-four, four hundred thirty-six, four hundred thirty-
eight, four hundred fifty, four hundred fifty-two, four hundred fifty-
four, four hundred fifty-six, four hundred sixty-four, four hundred
seventy-two, four hundred seventy-four and four hundred eighty-five of
this [ehapter] article shall also be exenpt from special ad val orem
| evies and special assessnents against real property |ocated outside
cities and villages for a special inprovenent or service or a special
district inprovenent or service and special ad valorem levies and
speci al assessnents inposed by a county inprovenent district or district




O©CoOoO~NOUP~WNE

A. 5570 3

corporation except [£9] (a) those levied to pay for the costs, includ-
ing interest and incidental and prelimnary costs, of the acquisition,
installation, construction, reconstruction and enlargenment of or addi-
tions to the following inprovenments, including original equipnent,
furni shings, machinery or apparatus, and the replacenents thereof: water
supply and distribution systens; sewer systenms (either sanitary or
surface drainage or both, including purification, treatnent or disposal
pl ants or buildings); waterways and drai nage i nprovenents; street, high-
way, road and parkway inprovenents (including sidewal ks, curbs, gutters,
drai nage, | andscaping, grading or inproving the right of way) and [&2+]
(b) special assessnments payable in installnments on an indebtedness
including interest contracted prior to July first, nineteen hundred
fifty-three, pursuant to section two hundred forty-two of the town | aw
or pursuant to any other conparable provision of |aw.

2. Notwithstanding the provisions of subdivision one of this section
real property subject to service charges as provided in section four
hundred three or four hundred twenty of this article shall also be
subject to special ad valoremlevies and special assessnents inposed to
defray the <cost, including operation and maintenance, of special
district inprovenents or services or of special inprovenents or services
for the follow ng purposes: police protection; fire protection; street
and highway construction, nmaintenance and lighting; sanitation; and
wat er supply. Al inprovenents specified in paragraph (a) of subdivision
one of this section shall be deened such inprovenents.

8 5. The real property tax law is anended by adding a new section 497
to read as foll ows:

8 497. Service charges. 1. Any service charge to which any real prop-
erty may be subject as provided in section four hundred three or section
four hundred twenty of this article shall be inposed at a rate conputed
as provided in subdivision three of this section.

2. For the purposes of this section, "chargeable services and inprove-
nment s" neans services, and inprovenents necessary or convenient in
providing such services, for the foll owi ng purposes: police protection
fire protection; street and highway construction, naintenance and |ight-
ing; sanitation; and water supply. Al inprovenents specified in para-
graph (a) of subdivision one of section four hundred ninety of this
title shall be deenmed chargeabl e inprovenents.

3. The anpunt of the service charge shall be determ ned as foll ows:

(a) The service charge shall be based on the assessed value of the tax
exenpt real property and the anmpbunt which the county, city or town or
village expended, in the year preceding the year in which such charge is
assessed, for chargeable services and inprovenents. Any anpunt received
fromfederal or state aid specifically designated for the above-nen-
tioned purposes shall not be considered in determining the cost of
providing such services for the real property. The expenditures for
services not provided for certain real property shall not be considered
in the calculation of the service charge for such real property, nor
shall such expenditures be considered when a service is currently funded
by another special ad valoremlevy or special assessnent.

(b) The service charge rate for the tax-exenpt property shall be
deternined by dividing the expenditures deterni ned pursuant to paragraph
(a) of this subdivision by the assessed value of all real property
located within the county, city, town or village inposing the service
charge, including nontaxable property.
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(c) The resulting rate shall then be applied to the assessed val uation
of the tax exenpt property subject to service charges to deternine the
anount of such charges.

(d) Under no circunstances shall the ampbunt of such service charge
exceed ten percent of the property tax liability if the property were
subject to taxation.

4. The provisions of this section shall not authorize the inposition
of any service charge, special ad valoreml|levy or special assessnent by
any nmunicipal corporation on real property otherw se exenpt by law from
taxation unless the governing board of such nunicipal corporation shal
previously, after public hearing, have adopted a local |aw, ordinance or
resolution electing to nake the provisions of this section applicable.
For the purposes of this section, governing board, with respect to the
city of New York., shall nean the board of estinmate of the city of New
Yor k.

§ 6. This act shall take effect on the first of April of the cal endar
year next succeeding the date on which it shall have becone a | aw, and
shall apply to all assessnments made with reference to a taxable status
date which falls on or after such effective date.




