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STATE OF NEW YORK

5366

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 11, 2019

Introduced by M of A DI PIETRO -- read once and referred to the Comrt-
tee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to creating
the animal abuser central registry, and to require that certain
convi cted animal abusers register with such registry

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The agriculture and narkets law is anended by adding a new
section 381 to read as foll ows:

8§ 381. Aninml abuser registry. 1. The conmi ssioner shall establish and
maintain a central registry of individuals convicted of animl abuse and
required to register pursuant to the provisions of this section.

2. Any person over eighteen years of age who has been convicted of one
or nore of the followi ng offenses shall register with the county sheriff
for the county in which the animal abuser resides:

(a) a felony violation of any provision of this article;

(b) a violation of the provisions of section three hundred fifty-
three, three hundred fifty-three-b, three hundred fifty-four, three
hundred fifty-five, three hundred fifty-six, three hundred fifty-seven,
three hundred fifty-eight, three hundred fifty-eight-a, three hundred
fifty-nine, three hundred fifty-nine-a, three hundred sixty-two, three
hundred sixty-four, three hundred sixty-five, three hundred sixty-six,
three hundred sixty-six-a, three hundred sixty-eight, three hundred
sixty-nine or three hundred seventy of this article;

(c) aviolation of the provisions of section 195.06, 195.11 or 195.12
of the penal |aw;

(d) a violation of any provision of article two hundred forty-two of
the penal |aw

(e) a violation of subdivision three of section 130.20 of the pena
law, or

(f) a violation of conparable statutes of another state.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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3. Upon conviction of any offense set forth in paragraph (a), (b).
(c), (d) or (e) of subdivisiontw of this section, the court shal

certify that the convicted person is an ani nal abuser and shall i ncl ude
the certification in the judgnent of conviction and the order of commt-
nent, if any. The <court shall provide a copy of the judgnent of

conviction to the county sheriff within five days of the entry of the
judgnent of conviction. The court shall also advise the aninmal abuser of
his or her duties under this article. Failure to include the certif-
ication in the judgnent of conviction or the order of comitnent shal
not relieve an aninal abuser of the obligations inposed by this section

4. A person convicted of a violation of another state's ani mal abuse
statute as provided in paragraph (f) of subdivision two of this section
who subsequently becones a resident of this state shall, within thirty
days of entering the state, register with the central registry.

5. (a) Each registrant shall provide the followng information to the
county sheriff at the tine of registration:

(1) the registrant's nane, all aliases used, date of birth, sex, race,
height, weight, eye color, driver's |license nunber and current hone
address and/or expected place of domcile;

(2) a description of any tattoos, scars or other distinguishing
features on the aninmal abuser's body that would assist in identifying
the ani mal abuser;

(3) a description of the offense for which the registrant was
convicted, the date of conviction and the sentence inposed; and

(4) any other information deenmed pertinent by the central registry.

(b) The <central reqgistry shall utilize a standardized registration
formin a fornmat devel oped by the conmi ssioner. Such formshall be wit-
ten in clear and concise | anguage and shall advise the registrant of his
or her duties and obligations under this article. A copy of the redgis-
tration form shall be provided to the registrant at the tine of regis-
tration.

6. (a) Following a registrant's initial registration pursuant to the
provisions of this section, the registrant shall annually renew his or
her registration with the county sheriff prior to Decenber thirty-first
of each subsequent cal endar year for a period of five years.

(b) If a person has been subsequently convicted of an offense set
forth in paragraph (a), (b)., (c), (d) or (e) of subdivision tw of this
section, the registrant shall annually renew his or her registration
with the central registry prior to Decenber thirty-first of each subse-
guent cal endar year for a period of ten years.

7. The central reqgistry shall charge an annual fee of fifty dollars
and a fee of ten dollars each tine a registrant registers any change of
address. The fees shall be paid to the county sheriff by the registrant.

8. (a) A person required to register pursuant to this sectionis
prohibited from possessing, adopting, owning, purchasing or exercising
control over any conpanion animal for the period such person is required
to register; provided, however, that the court nmay allow such person to
possess, adopt, own, purchase or exercise control over a limted nunber
of conpanion animls where such person is determned to be a hoarder of
conpani on ani nal s.

(b) Al aninmal shelters and pet dealers shall examne the centra
registry to confirm that any potential owners are not registrants. No
conpani on animal shall be sold, exchanged or otherw se transferred to an
ani mal _abuser listed on the reqgistry.

9. (a) An animal abuser who intentionally or knowingly fails to conply
with the registration requirenents, or provides false infornation when
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conplying with the registration requirenents set forth in this section,
or who violates the provisions of paragraph (a) of subdivision eight of
this section, is guilty of a felony:

(1) punishable by inprisonnent for a period not to exceed four vyears,
or by a fine not to exceed five thousand dollars, or by both such fine
and i nprisonnent for a first offense; and

(2)  punishable by inprisonnent for a period not to exceed four years,
or by a fine not to exceed ten thousand dollars, or by both such fine
and i nprisonnent for subsequent offenses.

(b) Any animal shelter or pet dealer who violates paragraph (b) of
subdi vision eight of this section shall be guilty of a violation and
subject to a fine not to exceed one thousand dollars. It shall be an
affirmati ve defense that the aninal shelter or pet dealer exanined the
central aninmml abuser registry and the name of the person to whomthey
sold or transferred a conpanion aninal did not appear thereon.

10. Each county sheriff shall maintain a local registry of aninma
abusers in the sheriff's jurisdiction.

11. A county sheriff shall forward all reqgistration information
obtained fromanimal abusers to the central registry of aninml abusers.

12. Registration information contained in the central registry of
animal abusers shall be nmade available to the public through internet
access, tel ephone access, witten access and in person access. Al of
the information contained in an animal abuser's registration shall be
made available with the exception of the aninal abuser's driver's
license nunber. Records of each aninmml abuser's reqgistration shall be
mai ntained for the duration of the period in which the aninal abuser is
required to be registered pursuant to subdivision six of this section.

13. No official, agency, authorized person or entity, whether public
or private, shall be subject to any civil or crimnal liability for
danages for any decision or action nade in the ordinary course of busi-
ness of that official. agency, authorized person or entity., provided
that such official, agency, authorized person or entity acted reasonably
and in good faith with respect to such registry information

14. The conm ssioner shall pronmulgate rules and regulations as may be
necessary to effectuate the provisions and intent of this section and to
enforce registration, all of which shall have the force and effect of
| aw.

15. For purposes of this section:

(a) "Animal shelter"™ neans public or privately owned organi zation
including, but not linmted to, any duly incorporated hunane society,
pound, aninml protective association or aninal rescue group which min-
tains buildings, structures or other property for the purpose of harbor-
ing aninmals which nmay be stray, unwanted. |ost, abandoned or abused and
seeks to find appropriate tenporary or permanent hones for such ani mals.

(b) "Pet dealer" shall have the sanme neaning as such neaning is
defined in section four hundred of this chapter.

16. This section shall be exclusive and shall preenpt any |ocal |aw or

ordi nance relating to animl abuser registration.
8§ 2. This act shall take effect inmmediately.




