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| N ASSEMBLY

February 11, 2019

Introduced by M of A DI PIETRO -- read once and referred to the Comrt-
tee on Judiciary

AN ACT to anend the general obligations law, in relation to the duty to
keep prem ses safe for certain uses and the inherent risk for use of
of f hi ghway recreational vehicles

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph a of subdivision 1 of section 9-103 of the gener-
al obligations | aw, as separately anmended by chapters 141 and 286 of the
| aws of 1984, is amended to read as fol |l ows:

a. an owner, |essee or occupant of prem ses, whether or not posted as
provided in section 11-2111 of the environnental conservation |aw, owes
no duty to keep the prenmises safe for entry or use by others for hunt-
ing, fishing, organized gleaning as defined in section seventy-one-y of
the agriculture and markets | aw, canoeing, boating, trapping, hiking,
cross-country skiing, tobogganing, sledding, speleological activities,
horseback riding, bicycle riding, hang gliding, | i

i | ; | ion—] cutting or gath-
ering of wood for non-comrercial purposes [e+], training of dogs or
other recreational activities, or to give warning of any hazardous
condition or use of or structure or activity on such prenises to persons
entering for such purposes;

8 2. Paragraphs b and c of subdivision 2 of section 9-103 of the
general obligations |law, as amended by chapter 408 of the |aws of 1979,
are anended to read as foll ows:

b. for injury suffered in any case where pernission to pursue any of
the activities [enuserated] described in this section was granted for a
consi deration other than the consideration, if any, paid to said [|and-
owner by the state or federal government, or perm ssion to train dogs
was granted for a consideration other than that provided for in section
11- 0925 of the environnmental conservation |aw, or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBDO7604-01-9



O©CoOoO~NOUP~WNE

A. 5354 2

c. for injury caused, by acts of persons to whom perni ssion to pursue
any of the activities [enurerated] described in this section was grant-
ed, to other persons as to whomthe person granting pernission, or the
owner, |essee or occupant of the prem ses, owed a duty to keep the prem
i ses safe or to warn of danger.

§ 3. The general obligations |aw is amended by addi ng a new section
9-107 to read as foll ows:

8 9-107. Inherent risk for use of off highway recreational vehicles.
1. As used in this section, the following terns shall have the follow ng
nmeani ngs:

a. "Of highway recreational vehicle" shall nean any nechanically
propelled vehicle used for pleasure or recreational purposes running on
rubber tires, belts, cleats, tracks, skis or cushion of air and depend-
ent on the ground or surface for travel, or other uninproved terrain
whet her covered by ice or snow or not, where the operator sits in or on
the vehicle.

b. "CHRV' shall nean off highway recreational vehicle.

c. "Posted land" shall nean an appropriate sign wth the designated
synbol or warning to be legible at a distance of fifty feet indicating
that use of such land is prohibited for the purpose so specified.

2. It is recognized that OHRV operation nmy be dangerous and any
person who engages in such activity faces an inherent risk of injury.
Accordingly, any person who is an operator or passenger on an OHRV
accepts, as a matter of law, the dangers inherent in such activity, and
shall be prohibited from maintaining an action, and no cause of action
shall accrue against any owner, lessee, or occupant of land for any
injuries which result fromsuch inherent risks, dangers, or hazards. The
categories of such risks, dangers, or hazards which the OHRV user
assunes as a matter of law include, but are not limted to, the follow
ing: variations in terrain, trails, paths, or roads; or surface or
subsurface snow or ice conditions, bare spots, rocks, trees, stunps, and
other forns of forest growh or debris, structures on the |land, existing
or changing weather conditions, equipnent not in use, pole lines, fenc-
es, and collisions with other operators or persons.

3. An owner may maintain posted land on all or any portion of the
ower's |land against use by an OHRV: however., failure of an owner to
nmaintain posted land as provided in this section shall not be construed
as granting any license to users of OHRVs to enter such land, nor shal
such failure be construed as inplying any duty of care to the user of an
OHRV by the owner.

4. This section shall not limt the liability which would otherw se
exi st :

a. for injury suffered in any case where pernission to pursue OHRV
activities was granted for a consideration; or

b. for injuries caused by willful or nmalicious acts perfornmed by an
owner, lessee, or occupant of land intended or substantially likely to
cause injury or harmto operators or passengers of an OHRV

§ 4. This act shall take effect inmediately.




