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February 8, 2019

Introduced by M of A CRESPO -- Milti-Sponsored by -- M of A BARCLAY
HEVESI, HUNTER, JONES, LUPARDO, MORI NELLO RAI A, SCH MM NGER, STECK
THI ELE -- read once and referred to the Conmttee on | nsurance

AN ACT to anend the insurance law, in relation to the definition of
snmal | group; and to repeal section 7 of chapter 12 of the |laws of 2016
relating to directing the superintendent of financial services to
contract with an independent entity to conduct an assessnent regarding
the i npact of the prohibition on the sale of stop 1oss, catastrophic
and rei nsurance coverage to the small group market relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 1 of subsection (a) of section 3231 of the insur-
ance |law, as anended by section 69 of part D of chapter 56 of the |aws
of 2013, is amended to read as follows:

(1) No individual health insurance policy and no group health insur-
ance policy coverrng bet ween one and frfty enployees or menbers of the

s+¥44xyﬂ echusrve of spouses and dependents herei nafter referred to as
a small group, providing hospital and/or nedical benefits, including
medi care suppl emental insurance, shall be issued in this state unless
such policy is community rated and, notw t hstandi ng any other provisions
of law, the underwiting of such policy involves no nore than the inpo-
sition of a pre-existing condition limtation if otherwise pernitted by
this article.

8§ 2. Paragraph 3 of subsection (a) of section 3231 of the insurance
| aw, as anended by section 69 of part D of chapter 56 of the laws of
2013, is anended to read as foll ows:

(3) Once accepted for coverage, an individual or small group cannot be
terminated by the insurer due to clains experience. Termnation of an
i ndi vidual or small group shall be based only on one or nore of the
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reasons set forth in subsection (g) of section three thousand two
hundred si xteen or subsection (p) of section three thousand two hundred
twenty-one of this article. Goup hospital and/or medical coverage,
i ncluding nedicare supplenental insurance, obtained through an out-of -
state trust coverrng a group of flfty or femer enpl oyees, [er——betueen

JanuaLy——L+LsL———Lmo—thousand—s+*teen—] or part|C|pat|ng persons mho are

residents of this state nust be comunity rated regardl ess of the situs
of delivery of the policy. Notw thstanding any other provisions of |aw,
the underwiting of such policy may involve no nore than the inposition
of a pre-existing condition limtation if permtted by this article, and
once accepted for coverage, an individual or small group cannot be
term nated due to clains experience. Termnation of an individual or
small group shall be based only on one or nore of the reasons set forth
in subsection (p) of section three thousand two hundred twenty-one of
this article.

8§ 3. Paragraph 1 of subsection (h) of section 3231 of the insurance
| aw, as anmended by chapter 12 of the I aws of 2016, is anended to read as
fol | ows:

(1) Notwithstanding any other provision of this chapter, no insurer,
subsidiary of an insurer, or controlled person of a holding conpany
system may act as an admi nistrator or clains paying agent, as opposed to
an insurer, on behalf of small groups which, if they purchased insur-
ance, would be subject to this section. No insurer nay provide stop
| oss, catastrophic or reinsurance coverage to snmall groups which, if
they purchased i nsurance, mould be subject to this section. [Ppevkded—

§ 4, Paragraph 1 of subsectlon (a) of sectlon 4317 of the insurance
law, as anended by section 72 of part D of chapter 56 of the | aws of
2013, is anmended to read as foll ows:

(1) No individual health insurance contract and no group health insur-
ance contract coverlng bet ween one and flfty enployees or menbers of the

sk*peen] excl usive of spouses and dependents |ncIud|ng contracts for
which the premuns are paid by a renitting agent for a group, hereinaft-
er referred to as a small group, providing hospital and/or nedical bene-
fits, including Medicare supplenental insurance, shall be issued in this
state unl ess such contract is community rated and, notw thstanding any
other provisions of law, the underwiting of such contract involves no
more than the inposition of a pre-existing condition Ilimtation if
otherwise pernitted by this article.

8 5. Paragraph 1 of subsection (e) of section 4317 of the insurance
| aw, as anended by chapter 12 of the | aws of 2016, is anended to read as
fol | ows:

(1) Notwi thstanding any other provision of this chapter, no insurer,
subsidiary of an insurer, or controlled person of a holding conpany
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system may act as an admi nistrator or clainms paying agent, as opposed to
an insurer, on behalf of small groups which, if they purchased insur-
ance, would be subject to this section. No insurer may provide stop
| oss, catastrophic or reinsurance coverage to small groups which, if
t hey purchased insurance, would be subject to this section. [PRrow-ded-

n (g) of section 3231 of the insurénce
f the laws of 2016, is anended to read as

8 6. Paragraph 1 of subsecti
| aw, as amended by chapter 12 o
fol | ows:

(1) [&AF] This section shall also apply to policies issued to a group
defined in subsection (c) of section four thousand two hundred thirty-
five of this chapter, including but not limted to an association or
trust of enployers, if the group includes one or nmore nenber enployers
or other menber groups having [ere—hundred] fifty or fewer enployees or
menbers excl usi ve of spouses and dependents. For a policy issued or
renewed on or after January first, two thousand fourteen, if the group
i ncludes one or nore menber small group enployers eligible for coverage
subject to this section, then such nenber enpl oyers shall be classified
as small groups for rating purposes and the remaining menbers shall be
rated consistent with the rating rules applicable to such renaining
nmenbers pursuant to paragraph two of this subsection. [B—Subparagraph

8§ 7. Paragraph 1 of subsection (d) of section 4317 of the insurance
| aw, as anended by chapter 12 of the | aws of 2016, is anended to read as
fol | ows:

(1) [A-] This section shall also apply to a contract issued to a
group defined in subsection (c) of section four thousand two hundred
thirty-five of this chapter, including but not limted to an association
or trust of enployers, if the group includes one or nore nenber enploy-
ers or other nenber groups having [enre—hundred] fifty or fewer enployees
or nenbers exclusive of spouses and dependents. For a contract issued or
renewed on or after January first, two thousand fourteen, if the group
i ncludes one or nore nmenber small group enployers eligible for coverage
subject to this section, then such nenber enpl oyers shall be classified
as small groups for rating purposes and the remai ning nenbers shall be
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rated consistent with the rating rules applicable to such renaining

. ]

8§ 8. Section 7 of chapter 12 of the |laws of 2016 relating to directing
the superintendent of financial services to contract with an i ndependent
entity to conduct an assessnent regarding the inpact of the prohibition
on the sale of stop |oss, catastrophic and reinsurance coverage to the
smal | group market, is REPEALED

8 9. This act shall take effect imediately; provided, however that
the amendments to paragraph 1 of subsection (g) and paragraph 1 of
subsection (h) of section 3231, and paragraph 1 of subsection (d) and
paragraph 1 of subsection (e) of section 4317 of the insurance | aw nmade
by sections six, three, seven and five of this act respectively shal
not affect the expiration and reversion of such paragraphs and shal
expire and be deened repeal ed therewith.



