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February 7, 2019

Introduced by M of A TITUS -- read once and referred to the Conmttee
on Children and Fanilies

AN ACT to anmend the social services law, in relation to taking a child
into protective custody on the basis of an allegation of a parent or
guardi an wi th Munchausen syndrome by proxy

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 417 of the social services lawis
amended by addi ng two new paragraphs (c) and (d) to read as foll ows:

(c) Notwithstanding any other provision of law to the contrary. no
child shall be taken into protective custody pursuant to this section
when the basis thereof is an allegation that a custodial parent or guar-
di an has Minchausen syndrone by proxy., unless and until a famly court
shall have held a hearing, with an opportunity for such parent or guard-
ian to be heard. and shall have found reasonable cause to believe such
allegations are true. The parent or guardian alleged to suffer from
Munchausen syndrone by proxy shall, at any such hearing. be allowed to
present evidence, including expert testinony, that he or she does not
suffer from such syndrone.

(d) In any hearing held pursuant to paragraph (c) of this subdivision,
if the child's pediatrician, prinary care physician or specialist
charged with treating such child disputes the allegation of Minchausen
syndrone by proxy nmde against the child's parent or guardian, and if
such physician testifies, whether by affidavit or before the court, that
the child's nedical treatnent in question or the child's course of
treatnent in general is or was necessary for the health and well-being
of such child, then the famly court shall find that the allegation of
Munchausen syndrone by proxy has been rebutted, and shall not enter a
finding of abuse or neglect based upon Minchausen syndrone by proxy
against the child's parent or guardian, and shall not order that the
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child be taken into protective custody for reasons of Minchausen

syndrone by proxy.

8 2. This act shall take effect inmmediately, provided that such
provi sions shall apply to any child in protective custody on or after
such effective date.




