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STATE OF NEW YORK

4941

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 5, 2019

Introduced by M of A TH ELE -- read once and referred to the Conmttee
on Local Governnents

AN ACT to anmend the town law and the tax law, in relation to authorizing
towns in the Peconic Bay region to establish community housing funds
to be funded by a supplenental real estate transfer tax

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. The | egislature hereby finds that
critical to the future of the Peconic Bay region is the need for an
adequat e supply of housing opportunities for all segnents of the Peconic
Bay comunity.

The adverse inpact resulting fromthe | ack of housing opportunities is
severe. Local enployers are having difficulty hiring and retaining
enpl oyees because of housing costs and availability. Local volunteer
energency services agencies are experiencing difficulty in recruitnent
and retention. Long-tinme residents are forced to | eave the area. Traf-
fic congestion is intensified by the inportation of |abor from areas
with | ower housing costs. Finally, the | ack of housing opportunities is
resulting in residents being forced to live in substandard, illegal
condi ti ons.

The uni que denographi cs and economics in the Peconic Bay region and a
| ack of affordable dwelling units are contributing to this housing shor-
tage. The combination of the Peconic Bay region's attractiveness, prox-
imty to the dense population of the New York netropolitan region and to
that region's extraordinary wealth, makes the Peconic Bay region a prine
| ocation for seasonal and luxury honmes. Wile this conbination of
extraordinary attractiveness, population density, and wealth has created
a strong |l ocal econony for the Peconic Bay region, it has resulted in a
housing crisis for local famlies. In the Peconic Bay region, nore than
40% of all housing units are seasonal
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In summary, the demand of Iland for luxury and seasonal hones and
seasonal rentals has left a short supply of housing opportunities for
nmoder ate i ncone and working class |ocal residents. The inplenentation of
the new federal tax bill will only exacerbate this problemby making it
nmore difficult for first time honebuyers by inposing a $10,000 cap on
the deductibility of state and | ocal taxes and by reducing the nortgage
interest deduction on new nortgages. The Peconic Bay region requires a
bal anced housing policy where there exists a variety of housing types
and opportunities across the region's econom c spectrum

It is the public purpose of this legislation to give the tows of the
Peconic Bay region the authority and resources needed to establish a
dedicated fund to provide needed housing opportunities. Specifically,
this legislation would permit each town to establish a community housing
fund to increase housing opportunities in the region. Further, a town
housi ng pl an adhering to smart growth principles would be required to be
approved and inplenented to insure that these new housi ng opportunities
are enacted in the context of a conprehensive plan. The fund shall be
enacted by local |aw subject to a nmandatory referendum

Sai d fund woul d be financed by a conbination of state and | ocal funds,
including a 0.5%supplenental real estate transfer tax, which would be
in addition to the existing 2% real estate transfer tax for the Peconic
Bay region comunity preservation fund.

8§ 2. This act shall be known and may be cited as the "Peconic Bay
regi on community housing act".

8 3. The town law is anmended by adding a new section 64-k to read as
fol | ows:

8§ 64-k. Peconic Bay region comunity housing fund. 1. Definitions. As
used in this section, the following words and terns shall have the
foll owi ng nmeani ngs:

(a) "Peconic Bay region" neans the towns of East Hanpton, Riverhead,
Shelter Island, Southanpton, and Southol d.

(b) "Community housing” nmeans a primary residential property for a
household with an inconme that does not exceed one hundred percent of the
incone linmts and one hundred fifty percent of the purchase price
limts. The incone linmts and purchase price linmits shall be as estab-
lished by the state of New York nortgage agency low interest rate |oan
program in non-target categories for Suffolk county in effect on the
contract date for the sale of such property.

(c) "Board" neans the advisory board created pursuant to this section.

(d) "Fund" nmeans the conmmnity housing fund authorized pursuant to
this section.

(e) "First honme" means a person who has not owned a prinmary residen-
tial property and is not married to a person who has owned a residenti al
property during the three-year period prior to his or her purchase of
the primary residential property, and who does not own a vacation or
i nvest ment hone.

(f) "Primary residential property" neans any one or two famly house
t ownhouse, or condom ni um

(g) "Education inpact paynent" neans an annual paynment nade fromthe
fund to school districts not to exceed an anount equal to the additiona
annual real property tax inpact of educating the nunber of students that
will be added to a school district as a result of the production of
community housing, pursuant to the fund. Such annual paynents shall not
exceed five years.

2. Fund authorized. The town board of any town in the Peconic Bay
region is authorized to establish by local law a conmunity housing fund,
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pursuant to the provisions of this section. Deposits into the fund may
include revenues of the |ocal governnent from whatever source., including
but not limted to: (a) all revenues fromthe supplenental real estate
transfer tax authorized by subdivision two of section fourteen hundred
forty-nine-bb of the tax law, (b) all proceeds from any i ndebtedness or
obligations issued pursuant to the local finance |law for conmunity hous-
ing opportunity purposes as authorized in subdivision three of this
section; (c eneral fund balances or surpluses; d an roceeds
received by the local governnent fromthe sale or rental of affordable
housi ng produced fromrevenues of the fund; (e) the repaynent of any
loans issued from proceeds of the fund; (f) any gifts of interests in
land or funds; (g) any state or federal grants received by the town for
providing affordabl e hones.

3. Purposes of the fund. The proceeds of the fund established pursuant
to subdivision two of this section shall be utilized for the follow ng
pur poses:

(a) the provision of no-interest loans to eligible residents of the
town for the purchase of a first hone.

(1) A town nmay make a |oan to a resident of the town or a person
enployed in the town for the purchase of a first hone. A resident of the

town shall include a person who is currently a prinmary resident of the
town or a non-resident who has been a prinary resident within the past
five years.

(2) Said loan shall not exceed fifty percent of the purchase price of
the hone.

(3) Said loan shall be repayable to the town upon the re-sale of the
hone.

(4) The repaynent to the town shall be an anmpunt equal to the propor-
tion of the original loan fromthe town to the original purchase price
to the resale price multiplied by the re-sale purchase price.

(5) For the purposes of calculating town tax liability for such prop-
erty, only, the dollar amunt of any loan for the purchase of a first
honme nmade by the town pursuant to this section shall be subtracted from
the full equalized assessed value of such property.

(6) Al revenues received by the town fromthe repaynent of | oans
shall be deposited in the fund

(b) the actual production of community housing for sale to eligible
individuals by the town;

(c) the actual production of conmmunity housing for sale to eligible
individuals in conjunction with a public/private partnership, where the
private partner agrees to conply with the profit guidelines of the New
York state affordable housing corporation and the provisions of this
section;

(d) the actual production and maintenance of rental housing for rent
to eligible individuals either by the town, the town housing authority,
or in conjunction with a public/private partnership, where the private
partner agrees to conply with the profit guidelines of the New York
state affordable housing corporation and the provisions of this section;

(e) the rehabilitation of existing buildings and structures in the
town for the purpose of conversion to comunity housing for sale or
rental to eligible individuals;

(f) the provision of housing counseling services by not-for-profit
corporations who are authorized by the United States departnent of hous-
ing and urban devel opnent to provide such services; and

(g) the provision of education inpact paynents to school districts as
defined in paragraph of subdivision one of this section.
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(h) The town shall have the authority to enact rules and regul ations
to facilitate the provisions and purposes of this section.

4. Fund nmanagenent. Interest accrued by nonies deposited into the fund
shall be credited to the fund. In no event shall nonies deposited into
the fund be transferred to any other account. Nothing contained in this
section shall be construed to prevent the financing in whole or in part,

pursuant to the local finance law, of any purpose authorized pursuant to

this section. Monies fromthe fund may be utilized to repay indebtedness
or obligations incurred pursuant to the |local finance |aw consistent

with effectuating the purposes of this section.

5. Eligible expenses. For the purposes of this section, eligible
expenses relating to the production of community housing and the reha-
bilitation of existing buildings and structures under the fund shal
include but not be limted to | and acquisition, planning, engineering,
construction costs, and other hard and soft costs directly related to
the construction, rehabilitation, purchase or rental of housing pursuant
to this section. Al revenues received by the town fromthe sale or
rental of community homes, or the repaynent of |oans shall be deposited
in the fund.

6. Advisory board established. The town board of any town in the
Peconic Bay region which has established a comunity housing fund pursu-
ant to this section shall create an advisory board to review and nake
recommendations regarding the town's conmmunity housing plan required by
subdi vi sion seven of this section. Such board shall consist of not |ess
than seven nor nore than fifteen legal residents of the nmunicipality who
shall serve without conpensation. No nenber of the local legislative
body shall serve on the board. The board shall include a representative
of: (a) the construction industry; (b) the real estate industry; (c) the
banking industry; and three representatives of |ocal housing advocacy or
human services organi zations. Wiere a village or villages, |ocated with-
in the town, have elected to participate in the fund, as provided in

subdi vi sion seven of this section, the board shall include at |east one
resident of a participating village or villages. Wiere an I ndian nation
is located within the boundaries of a town, the board shall include at

least one nenber fromsuch nation. The board shall act in an advisory
capacity to the town board.

7. Adoption of housing plan. (a) Before a town may establish the
fund, the town board shall first adopt a town housing plan which estab-
lishes an inplenmentation plan for the provision of community housing
opportunities by the fund. Said plan shall be adopted by local |aw._Such
plan shall adhere to the following smart growh principles:

(1) Public investnment. To account for and nininize social, economc,
and environnental costs of new developnent, including infrastructure
costs such as transportation, sewers., and wastewater treatnent., water,
school s, recreation, and loss of open space and agricultural | and;

(2) Devel opnent. To encourage devel opnent in areas where transporta-
tion, water, and sewage infrastructure are available or practical;

(3) Conservation. To protect, preserve, and enhance the state's
resources, including agricultural land, forests, surface waters, ground-
water, recreation and open space, scenic areas, and significant historic
and archeol ogi cal sites;

(4) Coordination. To pronpte coordination of state and local govern-
nent deci sions and cooperation anbong conmunities to work toward the nost
efficient, planned and cost-effective delivery of government services

by, anong other neans, facilitating cooperative agreenents anong adja-
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cent conmmunities, and to coordinate planning to ensure conpatibility of
one's community devel opnent with devel opnent of nei ghboring conmunities:;

(5) Community design. To strengthen conmunities through devel opnent
and redevel opnent strategies that include integration of all incone and
age groups, nmixed |land uses, and conpact devel opnent, traditional neigh-
borhood developnent, planned unit devel opnent, open space districts,
downtown revitalization, brownfield redevel opnent. enhanced beauty in
public spaces, and diverse and conmunity housing in close proximty to
pl aces of enploynent, recreation, and comercial devel opnent;

(6) Transportation. To provide transportation choices, including
increasing public transit and alternative nodes of transportation, in
order to reduce autonobile dependency, traffic congestion, and autonp-
bile pollution;

(7) Consistency. To insure predictability in building and |land use
codes; and

(8) Community collaboration. To provide for and encourage loca
governnents to develop, through a collaborative comunity-based effort,
smart growth plans that include long termland use and permt predict-
ability and coordination, efficient decision making and planning inple-
nent ati on.

(b) Such plan may include the establishnment of a nmap or naps that
delineate the housing inplenentation recommendations proposed by the
t own.

c) Such plan shall be updated at |east once ever five ears. Such
plan and local law shall be adopted at |east sixty days before the
mandat ory referendumrequired by subdivision ten of this section.

(d) The town housing plan shall be an elenent of the town's conprehen-
sive plan.

(e) Such plan shall provide for the legal nechanism that wll be
enployed to maintain the housing stock created pursuant to this section
at community housing eligibility levels. The re-sale of community hous-
ing created pursuant to this section to other than incone eligible
househol ds shall be prohibited.

(f) Such housing plan shall provide for the equitable distribution of
community housing opportunities anong all the ham ets and comunities of
the town. The plan shall insure that no ham et or community is sited for
an undue concentration of conmmunity housing opportunities that would
substantially alter the character of the hamlet or community. In deter-
mning equitable distribution of community housing opportunities, exist-
ing comunity housing opportunities in a hamet or conmmunity shall be
consi der ed.

(g) Such housing plan shall include a regional housing strategy in
conjunction with all other Peconic Bay towns for the purpose of neeting
the reqgional housing needs in the Peconic Bay region.

8. Village and Indian nation participation. (a) The participation of
any village or Indian nation in the community housing program authorized
by this section shall be at the option of the village or Indian nation
In order to participate, a village or Indian nation shall pass a resol-
ution opting into the programand shall submt said resolution to the
town board.

(b) Where a village or Indian nation opts to participate pursuant to
this subdivision, an intergovernnental agreenent shall be executed
pursuant to article five-G of the general nunicipal |aw or other appli-
cable legal authority, in order to establish the rights and responsibil -
ities of each governnent regarding community housing opportunities.
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9. Regional housing strategy. Wthin one year of the effective date of
this section, the towns shall enter into an inter-nunicipal agreenent
pursuant to article five-Gof the general nmunicipal law to jointly
inplenent a regional housing strategy, as provided for by paragraph (qg)
of subdivision seven of this section, consistent with the purposes
enunerated in subdivision three of this section. At least 20% of the
annual revenues of each town fund shall be devoted to the inplenentation
of this regional housing strateqgy.

10. Mandatory referendum The local law or |aws adopting the housing
plan and establishing the conmmunity housing fund shall be subject to a
nandatory referendum Such local law or laws shall only becone effective
upon the adoption of said referendumby the electors of the town.

8 4. Section 1449-bb of the tax | aw, as added by chapter 114 of the
laws of 1998, is amended to read as foll ows:

8§ 1449-bb. Inposition of tax. 1. Notwi thstanding any other provisions

of law to the contrary, any town in the Peconic Bay region, acting
through its town board, is hereby authorized and enpowered to adopt a
| ocal law inposing in such town a tax on each conveyance of real proper-
ty or interest therein where the consideration exceeds five hundred
dollars, at the rate of two percent of the consideration for such
conveyance. Provi ded, however, any such |ocal |aw inmposing, repealing
or reinposing such tax shall be subject to a mandatory referendum pursu-
ant to section twenty-three of the municipal hone rule law. Notwth-
standing the foregoing, prior to adoption of such local |aw, the town
must establish a community preservation fund pursuant to section sixty-
four-e of the town |aw Revenues fromsuch tax shall be deposited in
such fund and rmay be used solely for the purposes of such fund. Such
local law shall apply to any conveyance occurring on or after the first
day of a nonth to be designated by such town board, which is not Iless
than sixty days after the enactnment of such local |aw, but shall not
apply to conveyances nmade on or after such date pursuant to binding
witten contracts entered into prior to such date, provided that the
date of execution of such contract is confirmed by i ndependent evidence
such as the recording of the contract, paynment of a deposit or other
facts and circunstances as determnmined by the treasurer.

2. Notwi thstanding any other provisions of law to the contrary, in
addition to the tax authorized by subdivision one of this section, any
town in the Peconic Bay region, acting through its town board, is hereby
aut hori zed and enpowered to adopt a local law inposing in such town a
suppl enental tax on each conveyance of real property or interest therein
where the consideration exceeds five hundred dollars, at the rate of one
half of one percent of the consideration for such conveyance. Provided,
however, any such local law inposing, repealing or re-inmposing such
supplenental tax shall be subject to a mandatory referendum pursuant to
section twenty-three of the municipal hone rule [ aw. Notwi thstanding the
foregoing, prior to adoption of such local law, the town nust establish
a comunity housing fund pursuant to section sixty-four-k of the town
law. Revenues from such supplenental tax shall be deposited in such
fund and nay be used solely for the purposes of such fund. Such |oca
law shall apply to any conveyance occurring on or after the first day of
a month to be designated by such town board, which is not Iess than
sixty days after the enactment of such local |law, but shall not apply to
conveyances made on or after such date pursuant to binding witten
contracts entered into prior to such date, provided that the date of
execution of such contract is confirnmed by i ndependent evidence such as
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the recording of the contract, paynment of a deposit or other facts and
circunstances as deternined by the treasurer.

8 5. Subdivision 3 of section 1449-ee of the tax |aw, as added by
chapter 114 of the laws of 1998, is amended to read as foll ows:

3. (a) In the towns of East Hanpton, Shelter Island and Southanpton,
an exenption of [twe] three hundred fifty thousand dollars shall be
al lowed on the consideration of the conveyance of inproved real property
or an interest therein and an exenpti on of one hundred thousand dollars
shall be allowed on the consideration of the conveyance of uninproved
real property. This exenption shall also apply to any supplenental tax
i nposed pursuant to subdivision two of section fourteen hundred forty-
ni ne-bb of this article.

(b) In the towns of Riverhead and Southol d, an exenption of [ere] two
hundred fifty thousand dollars shall be allowed on the consideration of
the conveyance of inproved real property or an interest therein and an

exenption of seventy-five thousand dollars shall be allowed on the
consi deration of the conveyance of wuninproved real property. Thi s
exenption shall also apply to any supplenmental tax inposed pursuant to

subdi vision two of section fourteen hundred forty-nine-bb of this arti-
cle.
(c) The provisions of this subdivision shall only apply to conveyances

for residential property where the consideration is two nmllion dollars
or |ess.

8 6. Severability clause. If any provision of this act or application
thereof shall for any reason be adjudged by any court of conpetent
jurisdiction to be invalid, such judgnent shall not affect, inpair, or

inval i date the remai nder of the act, but shall be confined in its opera-
tion to the provision thereof directly involved in the controversy in
whi ch the judgnent shall have been rendered

8§ 7. This act shall take effect immediately; provided, however, that
the amendments to section 1449-bb of the tax | aw and subdivision 3 of
section 1449-ee of the tax |law, made by sections four and five of this
act, respectively, shall not affect the repeal of article 31-D of the
tax law and shall be deened to be repealed therewith



