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February 5, 2019

Introduced by M of A ENGEBRIGHT -- read once and referred to the
Commi ttee on Hi gher Education

AN ACT to anend the education law and the public health law, in relation
to the transfer of patient nmedical records in certain circunstances

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 40 of section 6530 of the education |aw, as
added by chapter 606 of the laws of 1991, is amended to read as foll ows:

40. Failing to provide access by qualified persons to patient informa-
tion in accordance with the standards set forth in [seetion] sections
seventeen and eighteen of the public health | aw_ such section eighteen
as added by chapter [49#] four hundred ninety-seven of the laws of
[+986] nineteen hundred eighty-six;

8 2. The public health law is amended by adding a new section 18-b to
read as foll ows:

8 18-b. Requirenent for transfer of information. 1. A health care
provider, health <care facility or health care practitioner, as such
terns are defined in section eighteen of this title, which has in its
possession patient information as such termis defined in such section
and which has deternmined to cease to do business or which is trans-
ferring its ownership or otherwise interrupting its services for a
per manent or extended period shall, at least sixty days prior to such
action, notify the comrmissioner of its intent and shall provide a copy
of its plan for transfer of patient records to another provider, facili-
ty, practitioner or patient, as requested or required pursuant to |aw
The conm ssioner shall prescribe the formof such plan, the requirenents
for transfer, and the manner of required notification.

2. 1f the conmissioner shall determne that the failure of any such
health care provider, health care facility or health care practitioner
totinely release nedical records pursuant to section seventeen or eigh-
teen of this title, such section eighteen as added by chapter four
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hundred ninety-seven of the |laws of nineteen hundred eighty-six, shal
have caused or nmay cause a threat to the health of the individuals who
are the subject of such records, because nobre than six nonths has
elapsed since a prior screening or test, the conmni ssioner nay order new
tests to be perfornmed by a practitioner chosen or approved by the
comm ssioner. In order to expedite such tests, the conm ssioner nmay
order paynment for such tests fromany account under the control of the
departnent, and shall assess any such health care provider, health care
facility or health care practitioner who failed to tinely release
nedical records for the expenses. No assessnent shall be nmade against a
health care provider, health care facility or health care practitioner
in any case where such person or entity can denonstrate to the conmm s-
sioner that a good faith effort to contact the patient with screening or
test results was made prior to the elapse of such six-nonth period
§ 3. This act shall take effect inmediately.




