OCoO~NOUIRA,WNPEF

STATE OF NEW YORK

4591

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 4, 2019

Introduced by M of A MALLIOTAKIS -- read once and referred to the
Committee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to revocation
of drivers' licenses and registrations for driving while intoxicated
convi ctions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph 12 of paragraph (b) of subdivision 2 of
section 1193 of the vehicle and traffic law, as added by chapter 732 of
the laws of 2006, item (ii) of clause (b) as anended by section 32 and
item (iii) of clause (e) as amended by section 33 of part LL of chapter
56 of the laws of 2010, is anmended to read as foll ows:

(12) Permanent revocation. (a) Notw thstandi ng any other provision of
this chapter to the contrary, whenever a revocation is inposed upon a
person for the refusal to submt to a chenical test pursuant to the
provi sions of section eleven hundred ninety-four of this article or
conviction for any violation of section eleven hundred ninety-two of
this article [for—which a sentenceof inpprisonsent—rmaybe inpesed], and
such person has: (i) [wthip—the—previ-ous—four—years]| been twice
convi cted of any provisions of section el even hundred ninety-two of this
article or a violation of the penal law for which a violation of such
section eleven hundred ninety-two is an essential elenment and at | east
one such conviction was for a crime, or has twice been found to have
refused to submit to a chem cal test pursuant to section eleven hundred
ninety-four of this article, or has any conbination of two such
convictions and findings of refusal not arising out of the same inci-
dent; or (ii) [wthipnthe—previous—eight—yrears] been convicted [three
Hres—of—any—provision] tw tines of a violation of subdivision two,

two-a, three, four or four-a of section eleven hundred ninety-two of

this article for [which—a—sentence—of—inprisonrent—ray—beinposed—or] a

viol ation of the penal law for which a violation of such section eleven
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hundred ninety-two is an essential elenment and at |[|east two such
convictions were for crines, or has been found, on three separate occa-
sions, to have refused to subnmit to a chemical test pursuant to section
el even hundred ninety-four of this article, or has any conbi nati on of
such convictions and findings of refusal not arising out of the sane
i nci dent, such revocation shall be permanent.

(b) The permanent driver's license revocation required by clause (a)
of this subparagraph shall be waived by the commi ssioner after a period
of [#H-e] ten years has expired since the inposition of such pernmanent
revocation, provided that during such [f—e—year] ten-year period such
person has not been found to have refused a chem cal test pursuant to
section el even hundred ninety-four of this article while operating a
motor vehicle and has not been convicted of a violation of any subdivi-
sion of section eleven hundred ninety-two of this article or section
five hundred el even of this chapter or a violation of the penal |aw for
which a violation of any subdivision of such section eleven hundred
ninety-two is an essential el enent and either:

(i) that such person provi des acceptabl e docunentation to the conm s-
sioner that such person has voluntarily enrolled in and successfully
conmpl eted an appropriate rehabilitation program or

(ii) that such person is granted a certificate of relief fromdisabil-
ities or a certificate of good conduct pursuant to article twenty-three
of the correction | aw

Provi ded, however, that the conm ssioner nay, on a case by case basis,
refuse to restore a |license which otherwise would be restored pursuant
tothis item in the interest of the public safety and welfare.

(c) For revocations inposed pursuant to clause (a) of this subpara-
graph, the comm ssioner may adopt rules to permt conditional or
restricted operation of a motor vehicle by any such person after a
mandat ory revocation period of not |less than three years subject to such
criteria, terns and conditions as established by the conmi ssioner.

(d) Upon (i) a finding of refusal after having been convicted three
times |[w-thir—Foumr—years] of a violation of any subdivision of section
el even hundred ninety-two of this article or of the penal |law for which
a violation of any subdivision of such section el even hundred ni nety-two
is an essential element or any conbination of three such convictions not
arising out of the sane incident [withinfouw—years] or (ii) a [fFewth]
third conviction of any subdivision of section el even hundred ni nety-two
of this article after having been convicted of any such subdivision of
such section eleven hundred ninety-two or of the penal |aw for which a
viol ati on of any of such subdivisions of such section eleven hundred
ninety-two is an essential elenent or any conbination of three such

convi ctions not arising out of the same incident [w-thinfowr—yrears] or

(iii) a finding of refusal after having been convicted [few] three
ti mes [within—eight—years] of a violation of any subdivision of section
el even hundred ninety-two of this article or of the penal |aw for which
a violation of any of such subdivisions of such section eleven hundred
ninety-two is an essential elenment or any conbination of [feu+] such
convi ctions not arising out of the same incident [w-thinr—-elght—years] or
(iv) a [H4th] third conviction of any subdivision of section eleven
hundred ninety-two of this article after having been convicted of such
subdi vision or of the penal law for which a violation of any of such
subdi visions of such section eleven hundred ninety-two is an essenti al
el ement or any conbi nati on of [few] such convictions not arising out of

the sanme incident [w-thin—eight—years], such revocation shall be pernma-

nent.
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(e) The permanent driver's license revocation required by clause (d)
of this subparagraph nmay be wai ved by the comm ssioner after a period of
[eight] ten years has expired since the inposition of such permanent
revocation provided:

(i) that during such [eight—year] ten-year period such person has not
been found to have refused a chem cal test pursuant to section eleven
hundred ninety-four of this article while operating a notor vehicle and
has not been convicted of a violation of any subdivision of section
el even hundred ninety-two of this article or section five hundred el even
of this chapter or a violation of the penal |aw for which a violation of
any such subdivisions of such section eleven hundred ninety-two is an
essential elenent; and

(ii) that such person provi des acceptabl e docunentation to the conm s-
sioner that such person has voluntarily enrolled in and successfully
conpl eted an appropriate rehabilitation program and

(iii) after such docunentation is accepted, that such person is grant-
ed a certificate of relief fromdisabilities or a certificate of good
conduct pursuant to article twenty-three of the correction | aw.

Not wi t hst andi ng the provisions of this clause, nothing contained in
this clause shall be deened to require the comr ssioner to restore a
license to an applicant who otherw se has conplied with the requirenents
of this item in the interest of the public safety and wel fare.

(f) Nothing contained in this subparagraph shall be deermed to reduce a
i cense revocation period inposed pursuant to any other provision of
| aw.

8§ 2. Section 401 of the vehicle and traffic law is anended by adding a
new subdi vision 5-b to read as foll ows:

5-b. Revocation and denial of registration based on suspended or
revoked driver's license or privilege. The registration of any nptor
vehicle registered to a person who has had their driver's license
suspended or revoked as a result of a conviction or crimnal penalty for
an offense as pursuant to section eleven hundred ninety-three of this
chapter shall be revoked and the nunber plates of any such vehicles
shall be surrendered. If at the tine of application for a registration
the records of the departnent indicate that the registrant's |license or
privilege of operating a notor vehicle in this state or privilege of
obtaining a license to operate such nmotor vehicle issued by the conm s-
sioner is suspended, revoked or otherw se withdrawn by the conm ssioner,
the conm ssioner may, pursuant to regulation, deny such registration
Such revocation or denial shall only remain in effect as long as the
suspension, revocation or withdrawal of the driver's license has not
been term nat ed.

8 3. Section 1193 of the vehicle and traffic |law is anmended by addi ng
a new subdivision 3 to read as foll ows:

3. Registration sanctions. Any person who has had their license
suspended or revoked pursuant to any provision of subdivision two of
this section shall surrender the certificates of registration and nunber
plates of all notor vehicles which such person has registered pursuant
to article fourteen of this chapter. Upon receipt of such certificates
of registration and nunber plates, the court shall return such to the
comm ssioner. Such revocation of registration shall remain in effect as
long as the suspension, revocation or wthdrawal of such driver's
license.

8 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




