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Introduced by M of A ENGLEBRI GHT, LUPARDO -- read once and referred to
the Committee on Health

AN ACT to anend the public health law, in relation to return and redis-
tribution of unused nedi cation

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 2803-e of the public health | aw, as added by chap-
ter 902 of the laws of 1977 and renunbered by chapter 340 of the |l aws of
1980, is anended to read as foll ows:

8§ 2803-e. Residential health care facilities; return and redistrib-
ution of unused nmedication. 1. Notwithstanding any inconsistent
provision of law, rule or regulation to the contrary, the comm ssioner
is hereby authorized and directed to permt either a resident or
consul tant pharnmacist or his or her designee in a residential health
care facility to return to the pharmacy fromwhich it was purchased any
unused nedi cation provided that such nedication is sealed in the
manuf acturer's original unopened[;] tanper evident packaging and either
i ndividually packaged [wnits] or packaged in unit-dose packaging and
within the recomrended period of shelf life, and, if oral or parentera
nedi cations, sealed in single-dose containers approved by the federa
Food and Drug Adnministration, and, if a topical or inhalant drug, is
sealed in units-of-use containers approved by the federal Food and Drug
Administration and provided that such nedication is not a controlled
substance as defined in section thirty-three hundred six of [the—pubH<c
health—aw] this chapter.

2. The pharmacy to which such nedication as described in subdivision
one of this section is returned shall be permtted to receive, restock

and redistribute that nedication. The commi ssioner, in consultation
with the advisory conmittee established by subdivision six of this
section, shall establish a reasonable fee of reinbursenent of costs

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD09062- 01- 9



O©CoOoO~NOUP~WNE

A. 4584 2

related to the receipt, restocking and redistribution of such nedication
pavable to the pharmacy to which such nedication is returned.

3. The pharnmacy to which such nedication as described in subdivision
one of this section is returned shall be required to reinburse or credit
the purchaser of that nmedication for the wunused nedication that is
restocked and redistributed. No pharmacy shall be required to accept any
nedi cati on returned under subdivision one of this section.

4. Neither an individual patient or the state, if a patient is a
reci pient of a state funded program shall be charged for unused nedi ca-
tion which according to the provisions of this law is returned for
rei mbursenent or credit.

5. The commissioner shall establish procedures to assure that any
return of nedications authorized by this section, and any receipt,
restocking or redistribution of nedication so returned shall conply with
the federal Health Insurance Portability and Accountability Act (HI PAA)
of 1996, as anended.

6. The departnent shall convene an advisory comrittee to assist the
conm ssioner in developing a reasonable fee of reinbursenent pursuant to
the provisions of subdivision two of this section. The advisory conmt-
tee shall be conprised of licensed pharmacists currently engaged in the
provision of long termcare pharmacy services. Menbers of the conmittee
shall be appointed by the governor: tw nenbers of the committee shal
be appointed on the recommendation of the tenporary president of the
senate and the speaker of the assenbly; and tw nenbers shall be
appointed on the recomendation of the minority | eader of the assenbly
and the minority |leader of the senate.

7. A prescription drug manufacturer shall not, in the absence of bad
faith, be subject to crimnal or civil liability for injury, death, or
|l oss to person or property for nmatters related to the return, donation
acceptance, redistribution or dispensing of a prescription drug manufac-
tured by the prescription drug manufacturer that is donated by any
person under the program including but not limted to liability for
failure to transfer or communicate product or consuner information or
the expiration date of the donated prescription drug.

§ 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a law. Effective inmediately the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nade and
conpl eted on or before such date.




