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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 4, 2019

Introduced by M of A KCOLB -- Milti-Sponsored by -- M of A CROUCH,
A GIO HAWEY, TH ELE -- read once and referred to the Comrittee on
Soci al Servi ces

AN ACT to anend the social services law, in relation to enacting the
"New York state national guard and reserves child support nodification
act"

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "New York
state national guard and reserves child support nodification act".

8§ 2. Legislative findings and intent. Since 2001, men and wonen who
make up New York state's national guard and reserves have been called up
to active duty in both Iragq and Afghanistan. O ten, such active duty
results in the loss of salary or a portion of a salary for the individ-
ual due to the difference in pay between their civilian enpl oynent and
the mlitary pay based on their rank. |n cases where the nmenber called
up to active duty is a non-custodial parent, the difference in pay may
make it difficult for the individual to neet his or her <child support
obl i gati ons. Unfortunately, the non-custodial parent may find hinself
or herself in arrears which can lead to penalties, such as the |oss of
driving privileges. In order to avoid situations such as this, the
| egislature seeks to create a programthat will address and alleviate
t hese probl ens.

8 3. The social services |law is anended by addi ng a new section 106-d
to read as follows:

§ 106-d. Child support military nodification program 1. Not wi t h-
standing any other provision of lawto the contrary, the conm ssioner of
the office of tenporary and disability assistance, in conjunction wth

the division of mlitary and naval affairs, shall establish a <child
support mlitary nodification program (CSMW under the auspices of the
district child support enforcenent wunits. The conmi ssioner of the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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office of tenporary and disability assistance shall establish a program
to nodify the child support paid by any nenber of the New York state
organized mlitia or reserves of the United States arned forces called
up to active duty for nore than thirty continuous days in support of
mlitary operations overseas or in the CONUS (continental United
States). This shall not include service during training exercises or
nobilization for federal or state disaster relief projects.

2. The conmi ssioner of the office of tenporary and disability assist-
ance shall establish for use by the district child support enforcenent
units an application formfor nenbers of the New York state organized
mlitia and reserves who wish to participate in the CSMM program and who
neet the deploynent criteria. Such application shall include a form
that the applicant nust conplete and sign authorizing the child support
enforcenent unit to obtain incone infornation fromthe applicant's mli-
tary enployer. This application shall be nade available on the office
of tenporary and disability assistance's website and at all mlitary
nobilization centers. Applications for such programshall be submtted
by the applicant to the child support enforcenent unit or at his or her
nobilization center to the officer-in-charge. who then shall forward the
application to the child support enforcenent unit.

3. If the child support enforcenent unit determ nes that the appli-
cant's mlitary income will vary significantly from the applicant's
civilian incone and the applicant is paying court-ordered child support,
the unit shall seek a tenporary nodification in the child support paid
by the applicant during his or her mlitary active duty by filing a
notion on behalf of the office of tenporary and disability assistance in
the court in which the child support was entered. The notion shall seek
to nodify the child support paid by the applicant by the sane proportion
that the applicant's mlitary pay varies fromhis or her civilian pay.
If the nption to nodify is granted., the child support shall be adjusted
appropriately and be deened to be in full force and effect. The tenpo-
rary nodification period shall apply to the support obligations of the
non-custodial parent on the date of their activation and shall continue
at such level for the duration of their active duty deploynent and for
sixty days thereafter following their deactivation. Upon expiration of
the tenporary support order the <child support court-order prior to
depl oynent shall be deened to be in full force and effect.

4. The commi ssioner of the office of tenporary and disability assist-
ance shall promulgate any rules and regul ati ons necessary to enable the
child support enforcenent unit to carry out the child support nmlitary
nodi fication program

8 4. This act shall take effect inmediately.




