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STATE OF NEW YORK

4379

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 4, 2019

Introduced by M of A PRETLOVN-- read once and referred to the Commt-
tee on Raci ng and Wagering

AN ACT to anend the general nunicipal law, in relation to the conducting
of ganmes of chance by certain organi zations

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivisions 4 and 6 of section 186 of the general munici-
pal | aw, subdivision 4 as anended by chapter 476 of the | aws of 2018 and
subdi vision 6 as anmended by chapter 574 of the laws of 1978, are anended
and two new subdivisions 4-a and 22 are added to read as foll ows:

4. "Authorized organization" shall nmean and include any bona fide
religious or charitable organization or bona fide educational, fraterna
or service organization or bona fide organi zation of veterans or vol un-
teer firefighters or volunteer anbul ance workers, which by its charter,
certificate of incorporation, constitution, or act of the |egislature,
shall have anong its dom nant purposes one or nore of the [awful
purposes as defined in this article, provided that each shall operate
wi thout profit to its nmenbers, and provided that each such organization
has engaged in serving one or nore of the |lawful purposes as defined in
this article for a period of three years inmmediately prior to applying
for a license under this article.

No organization shall be deened an authorized organi zation which is
formed primarily for the purpose of conducting ganes of chance and which
does not devote at |east seventy-five percent of its activities to other
t han conducting ganes of chance. No political party shall be deenmed an
aut hori zed organi zati on.

4-a. "Auxiliary nmenber" shall nean a bona fide nenber of an organiza-
tion or association which is auxiliary to an authorized organization
li censed pursuant to this article; or a bona fide nenber of an organi za-
tion or association of which an authorized organization licensed pursu-
ant to this article is an auxiliary; or a bona fide nmenber of an organ-
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ization or association which is affiliated with an aut hori zed
organi zation |licensed pursuant to this article by being, with it, auxil-
iary to another organization or association.

6. "Net proceeds" shall nmean (a) in relation to the gross receipts
fromone or nore |icense periods of ganes of chance, the anount that
shall remain after deducting the reasonable sunms necessarily and actual -
ly expended for conducting ganes of chance including, but not limted
to, supplies and equi pnent, prizes, security-personnel, stated rental if
any, bookkeeping or accounting services according to a schedule of
conmpensation prescribed by the board, janitorial services and utility
supplies if any, license fees, and [the—ecost—of—bus—transportation]
rei nbursenent of reasonable expenses incurred by volunteers who donate
their time to hold, operate or conduct, or assist in the conduct of such
ganes, and as authorized by the board and if authorized by the clerk or
departnent and (b) in relation to the gross rent received by an author-
i zed ganmes of chance | essor for the use of its premses by a ganme of

chance |icensee, the amount that shall remain after deducting the
reasonable sums necessarily and actually expended for janitorial
services and utility supplies directly attributable thereto if any.

22. "Reasonabl e expenses" shall include, but not be limted to, child

care expenses, transportation expenses, neals and other expenses, as
determ ned and regul ated by the board.

8§ 2. Subdivisions 4, 5, 6, 8, 10 and 11 of section 189 of the genera
muni ci pal | aw, subdivisions 4, 10 and 11 as anended by chapter 574 of
the laws of 1978, subdivisions 5 and 6 as anended by section 11 of part
MM of chapter 59 of the |laws of 2017 and subdivision 8 as anmended by
chapter 434 of the laws of 2016, are anmended to read as foll ows:

4. The entire net proceeds of any gane of chance shall be exclusively
devoted to the | awful purposes of the organization permtted to conduct
the sanme and the net proceeds of any rental derived therefromshall be
exclusively devoted to the | awful purposes of the authorized ganes of
chance | essor; provided, however, that a person nmay accept reinbursenent
of reasonabl e expenses incurred to nmanage, hold, operate or conduct such
ganes.

5. (a) No single prize awarded by ganes of chance other than raffle
shal |l exceed the sumor value of [th+ee] four hundred dollars, except
that for nmerchandise wheels, no single prize shall exceed the sum or
val ue of [t+we] three hundred [H4+y] dollars, and for bell jar, no
single prize shall exceed the sumor val ue of one thousand doll ars.

(b) No single prize awarded by raffle shall exceed the sum or val ue of
three hundred thousand dol | ars.

(c) No single wager shall exceed six dollars and for bell jars, coin
boards or mnerchandi se boards, no single prize shall exceed one thousand
dollars, provided, however, that such lintation shall not apply to the
anount of noney or value paid by the participant in a raffle in return
for a ticket or other receipt.

(d) For coin boards and nerchandi se boards, the value of a prize shal
be determned by the cost of such prize to the authorized organi zation
or, if donated, the fair market value of such prize.

6. (a) No authorized organization shall award a series of prizes
consisting of cash or of nerchandise with an aggregate val ue in excess
of :

(1) ten thousand dollars during the successive operations of any one
mer chandi se wheel or bell jar; and

(2) six thousand dollars during the successive operations of any [beH-
=] coin board or nerchandi se board.
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(b) No series of prizes awarded by raffle shall have an aggregate
val ue in excess of five hundred thousand doll ars.

(c) For coin boards and merchandi se boards, the value of a prize shal
be deternmined by the cost of such prize to the authorized organization
or, if donated, the fair market val ue of such prize.

8. Except for nerchandi se wheels and raffles, no series of prizes on
any one occasion shall aggregate nore than [few~] five hundred dollars
when the |icensed authorized organi zati on conducts five single types of
games of chance during any one |license period. Except for nerchandise
wheels, raffles and bell jars, no series of prizes on any one occasion
shal | aggregate nore than five hundred dollars when the |licensed author-
i zed organization conducts less than five single types of ganes of
chance, exclusive of nerchandi se wheels, raffles and bell jars, during
any one |license period. No authorized organi zation shall award by raffle
prizes with an aggregate value in excess of three mllion dollars during
any one |icense period.

10. No person except a bona fide nenber of the |icensed authorized
organi zation or an auxiliary nenber of such organization shall partic-

ipate in the nmanagenment of such ganes[ i —ro—persen—except—a—bonra—-iide
: f the L | hor I ) on i e "

].

11. No person shall receive any renuneration for participating in the
managenent or operation of any such gane. provided, however, that a
person may accept reinmbursenent of reasonable expenses incurred to
manage, hol d, operate or conduct ganes of chance.

8 3. Subparagraph 5 of paragraph (a) of subdivision 1 of section 190
of the general nunicipal |aw, as anended by chapter 574 of the laws of
1978, is anended to read as fol |l ows:

(5) the purposes to which the entire net proceeds of such ganes are to
be devoted and in what nmanner; that no comm ssion, salary, conpen-
sation[+~] or reward [e+—+econpense] will be paid to any person for
conducting such ganme or ganmes or for assisting therein except as in this
article otherwise provided; and such other information as shall be
prescribed by such rul es and regul ati ons.

8 4. Paragraph (b) of subdivision 1 of section 190 of the genera
muni ci pal |law, as anmended by chapter 574 of the laws of 1978, is anmended
to read as follows:

(b) In each application there shall be designated not |ess than [feur]
three bona fide nenbers of the applicant organization under whomthe

game or ganes of chance will be managed and to the application shall be
appended a statement executed by the nenbers so designated, that they
will be responsible for the managenment of such ganes in accordance wth

the ternms of the license, the rules and regulations of the board, this
article and the applicable local |aws or ordi nances.

8 5. Subdivision 3 of section 190-a of the general nunicipal law, as
added by chapter 400 of the laws of 2005, is amended to read as foll ows:

3. No person under the age of eighteen shall be permtted to play[-~
operate—or—assist] in any raffle conducted pursuant to this section. No
person under the age of eighteen years shall be pernmitted to operate or
assist in any raffle conducted pursuant to this section; provided,
however, that a person under the age of eighteen years and who is
sixteen years of age or older shall be permitted to assist in any raffle
if acconpanied by an adult.
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8 6. Paragraph (a) of subdivision 1 of section 191 of the genera
muni ci pal |law, as amended by section 15 of part LL of chapter 56 of the
| aws of 2010, is anended to read as foll ows:

(a) Issuance of licenses to conduct ganes of chance. If such clerk or
departnent shall determine that the applicant is duly qualified to be
licensed to conduct ganes of chance under this article; that the nenber
or nenbers of the applicant designated in the application to nmanage
games of chance are bona fide active nenbers of the applicant and are
persons of good noral character and have never been convicted of a

crime, or, if convicted, have received a pardon, a certificate of good
conduct or a certificate of relief fromdisabilities pursuant to article
twenty-three of the correction law_or, if convicted, the nenber or

nenbers are participating in a rehabilitation programlicensed or certi-
fied by a state agency and operated by the applicant or an auxiliary
thereof; that such ganes are to be conducted in accordance wth the
provisions of this article and in accordance with the rules and regu-
| ations of the board and applicable local |aws or ordinances and that
the proceeds thereof are to be disposed of as provided by this article,
and if such clerk or departnent is satisfied that no conm ssion, salary,
conmpensation[ ] or reward [e+—+econrpenrse] whatever will be paid or given
to any person managi ng, operating or assisting therein except as [i#
this—article] otherwi se provided in this article, including reinburse-
nent of reasonable expenses incurred by volunteers who donate their tine
to hold, operate or conduct, or assist in the conduct of such ganes; it
shall issue a license to the applicant for the conduct of ganes of
chance upon paynent of a license fee of twenty-five dollars for each
i cense period.

8 7. Subdivision 3 of section 194 of the general nunicipal |aw, as
anended by chapter 550 of the laws of 1994, is anended to read as
fol | ows:

3. [ SerHce—of—alcoholic—beverages—| Subject to the applicable
provi sions of the al coholic beverage control |aw, beer and wine nay be
offered for sale during the conduct of ganmes of chance on ganes of
chance prem ses as such prenises are defined in subdivision nineteen of
section one hundred eighty-six of this article; provided, however, that
not hi ng herein shall be construed to limt the offering for sale of any
other alcoholic beverage in areas other than the ganes of chance prem
ises or the sale of any other alcoholic beverage in prem ses where only
t he ganmes of chance known as bell jar or raffles are conducted.

§ 8. Section 195 of the general rmunicipal |aw, as anmended by chapter
461 of the laws of 2003, is anmended to read as follows:

§ 195. Sunday; conduct of ganes on. Except as provided in section one
hundred ninety-five-b of this article, [#e] games of chance [shatH-] may
be conducted under any license issued under this article on the first
day of the week, comonly known and designated as Sunday, unless it
shall be otherw se provided in the license issued for the conducting
t hereof, pursuant to the provisions of a local |aw or an ordinance duly
adopt ed by the governing body of the municipality wherein the license is
i ssued, [authorzing] prohibiting the conduct of ganes of chance under
this article on that day [esly—between—thehours—of—hoon—and—dright].

Not wi t hst andi ng the foregoing provisions of this section no ganes of
chance shall be conducted on Easter Sunday or Christmas Day.

8§ 9. Section 195-a of the general nmunicipal |aw, as anmended by chapter
574 of the laws of 1978, is anended to read as foll ows:

8§ 195-a. Participation by persons under eighteen. No person under the
age of eighteen years shall be permtted to play any game or ganmes of
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chance conducted pursuant to any |license issued under this article.
Persons under the age of eighteen years nmay be permitted to attend ganes
of chance [eat—the—disecretion——ot—the—gares—ot—chanrece—Icensee]. No
person under the age of eighteen years shall be pernitted to operate any
ganme of chance conducted pursuant to any |icense issued under this arti-
cle or to assist therein, provided, however, that a person under the age
of eighteen vyears and who is sixteen years of age or older shall be
permtted to assist in the operation of any gane of chance if acconpa-
nied by a parent.

8§ 10. Section 195-b of the general nunicipal |aw, as anmended by chap-
ter 252 of the laws of 1998, is anended to read as follows:

8 195-b. Frequency of games. No gane or ganmes of chance, shall be
conducted wunder any license issued under this article nore often than
[ twelve] eighteen tines in any calendar year. No particular prem ses
shall be wused for the conduct of games of chance on nobre than twenty-
four license periods during any one calendar vyear. Ganmes shall be

conducted only between the hours of noon and m dni ght on Sunday., Monday,
Tuesday, Wednesday and Thursday, and only between the hours of noon on
Friday and two AAM Saturday, and only between the hours of noon on
Saturday and two A M Sunday. The two A.M closing period shall also
apply to a legal holiday. The above restrictions shall not apply when
only the games of chance known as bell jar and/or raffle are conducted.

§ 11. Section 195-c of the general municipal |aw, as anended by chap-
ter 252 of the laws of 1998, is anended to read as foll ows:

§ 195-c. [1-] Persons operating ganes; equipnment; expenses; conpen-
sation. 1. No person shall operate any gane of chance under any license
i ssued under this article except a bona fide nenber or auxiliary menber
of the authorized organization to which the license is issued——e+——=a

belpg—ui-Hh— ey o—an el har—egaial-er—e—assesi—a-—e] . Not h-

ing herein shall be construed to limt the nunber of games of chance
licensees for whom such persons nay operate ganmes of chance nor to
prevent non-menbers fromassisting the licensee in any activity other
than managing or operating ganes. No ganme of chance shall be conducted

wi th any equi pnent except such as shall be owned or l|eased by the
aut hori zed organization so licensed or wused wthout payrment of any
conpensation therefor by the |icensee. However, in no event shall Dbel

jar tickets be transferred fromone authorized organization to anot her,
with or wthout paynent of any conpensation thereof. The head or heads
of the authorized organization shall upon request certify, under oath,
that the persons operating any gane of chance are bona fide or auxiliary
menbers of such authorized organization, auxiliary or affiliated organ-
ization. Upon request by an officer or the departnent any such person
i nvol ved in such ganes of chance shall certify that he or she has no
crimnal record. No items of expense shall be incurred or paid in
connection with the conducting of any ganme of chance pursuant to any
license issued under this article except those that are reasonable and
are necessarily expended for games of chance supplies and equipnent,

prizes, security personnel, stated rental iif any, bookkeeping or
accounting services according to a schedule of conpensation prescribed
by the board, janitorial services and wutility supplies if any, and

license fees, reinbursenent of reasonable expenses incurred by volun-
teers who donate their tine to operate or assist in the operation of
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ganmes of chance and the cost of bus transportation, if authorized by
such clerk or department. No conm ssion, salary, conpensation[s-] or
reward [e+—+econpense] shall be paid or given to any person for the sale
or assisting with the sale of raffle tickets.

2. For the purpose of the sale of tickets for the gane of raffle, the
term"operate" shall not include the sale of such tickets by persons of
lineal or collateral consanguinity to nmenbers of an authorized organi za-
tion licensed to conduct a raffle.

g 12. Section 195-e of the general nunicipal |aw, as anmended by
section 14 of part MM of chapter 59 of the |aws of 2017, is anended to
read as foll ows:

8 195-e. Advertising ganmes. A licensee nmay advertise the conduct of
ganmes of chance to the general public by neans of newspaper, circular
handbi || [and], poster, electronic mail, electronic conmunications and
governnment access tel evision broadcasts, and by one sign not exceeding
sixty square feet in area, which may be displayed on or adjacent to the

prem ses owned or occupied by a Ilicensed authorized organization,
through the internet or television as may be regulated by the rules and
regul ati ons of the comm ssion. Wwen an organization is |licensed or

authorized to conduct games of chance on the prem ses of an authorized
ganmes of chance | essor, one additional such sign nmay be displayed on or
adjacent to the premises in which the ganes are to be conducted. Addi-
tional signs may be displayed upon any firefighting or anbul ance equip-
ment belonging to any |licensed authorized organization that is a volun-
teer fire conpany, vol unteer anbul ance corps or upon any equi prent of a
first aid or rescue squad in and throughout the community served by such
volunteer fire conpany, vol unteer anbul ance corps or such first aid or
rescue squad, as the case may be. Al advertisenents shall be limted to
the description of such event as "Ganes of chance" or "Las Vegas N ght",
the name of the authorized organization conducting such ganes, the
license nunber of the authorized organi zation as assigned by the clerk
or departnment, the prizes offered and the date, location and tine of the
event .

8§ 13. Subdivision 3 of section 195-f of the general nmunicipal law, as
anended by chapter 550 of the laws of 1994, is anended to read as
fol | ows:

3. Any authorized organi zation required to file an annual report wth
the secretary of state pursuant to article seven-A of the executive |aw

[o—the attorney general pursuant to article eight of the aestates_
powers—and—trusts—taw] shall include with such annual report a copy of

the statenment required to be filed with the clerk or departnent pursuant
to subdivision one or two of this section.

8 14. Subdivision 1 of section 195-n of the general municipal law, as
anended by chapter 637 of the laws of 1999, is anended to read as
fol | ows:

1. Distribution; manufacturers. For business conducted in this state,
manuf acturers |licensed by the board to sell bell jar tickets shall sel
only such tickets to distributors licensed by the board. Mnufacturers
of bell jar tickets, seal cards, nerchandi se boards, and coin boards nmay
submt sanples, artists' renderings, or color photocopies of proposed
bell jar tickets, seal cards, nerchandi se boards, coin boards, payout
cards, and flares for review and approval by the board. Wthin thirty
days of receipt of such sanple or rendering, the board shall approve or

deny Sych bell jar tickets. [EeLLgykng—appLg¥aL—gifa—Lendep+ng—Qi—a—beLL

Prior to the sale of a bell jar gane, jar ticket, seal card. nerchandi se
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board or coin board to any licensed distributor for resale in this
state, the manufacturer shall submit to the board a sanple of the print-
ed bell jar ticket, seal card, nerchandi se board, coin board, payout

card, and flare for such gane. [Such—sanple—shall—be—submtiedpror—to
I : : . . ; ! )

state-] Wthin forty-five days of receipt of such sanple, the board
shal |l approve or deny the bell jar ticket, jar ticket, seal card,
ner chandi se board or coin board. For coin boards and nerchandi se boards,
nothing herein shall require the submittal of actual coins or nerchan-
dise as part of the approval process. Any licensed mnmanufacturer who
willfully violates the provisions of this section shall: (a) upon such
first offense, have their |icense suspended for a period of thirty days;
(b) upon such second of fense, participate in a hearing to be conducted
by the board, and surrender their license for such period as recomended
by the board; and (c) upon such third or subsequent offense, have their
| i cense suspended for a period of one year and shall be gqguilty of a
class E felony. Any unlicensed manufacturer who violates the provisions
of this section shall be guilty of a class E felony.

8 15. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.




