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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 4, 2019

Introduced by M of A MONTESANO, RAIA, HAWEY -- read once and referred
to the Committee on Codes

AN ACT to anend the penal law, in relation to the crine of aggressive
driving

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The penal law is amended by adding a new section 120.65 to
read as foll ows:

8§ 120.65 Aggressive driving.

A person is qguilty of aggressive driving when he or she:

1. Recklessly operates a notor vehicle on a public highway in a manner
that creates a substantial risk of serious physical injury to another

erson; or

2. (perates a notor vehicle on a public highway while displaying a
deadl y weapon or a dangerous instrunent or what appears to be a pistol,
revolver, rifle, shotgun, nmachine gun or other firearm in such manner
as to place another person in reasonable fear of physical injury, serij-
ous physical injury or death; or

3. (Operates a notor vehicle on a public highway in such nmanner as to
pl ace another person in reasonable fear of physical injury, serious
physical injury or death.

Aggressive driving is a class E fel ony.

8 2. Subdivision 4 of section 70.00 of the penal |aw, as amended by
chapter 738 of the laws of 2004, is amended to read as foll ows:

4. Alternative definite sentence for class D and E felonies. Wen a
person, other than a second or persistent felony offender, is sentenced
for a class D or class E felony, and the court, having regard to the
nature and circunstances of the crinme and to the history and character
of the defendant, is of the opinion that a sentence of inprisonnent 1is
necessary but that it would be unduly harsh to i npose an indeterm nate
or determ nate sentence, the court may inpose a definite sentence of

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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i mprisonment and fix a termof one year or less, provided, however, that
the court nust fix a mnimumtermof at |east one year when the sentence
is for a conviction of the class E felony offense of aggressive driving.

8 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




