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        AN  ACT  to  amend the penal law, in relation to the crime of aggressive
          driving

          The People of the State of New York, represented in Senate and  Assem-
        bly, do enact as follows:

     1    Section  1. The penal law is amended by adding a new section 120.65 to
     2  read as follows:
     3  § 120.65 Aggressive driving.
     4    A person is guilty of aggressive driving when he or she:
     5    1. Recklessly operates a motor vehicle on a public highway in a manner
     6  that creates a substantial risk of serious physical  injury  to  another
     7  person; or
     8    2.  Operates  a  motor  vehicle on a public highway while displaying a
     9  deadly weapon or a dangerous instrument or what appears to be a  pistol,
    10  revolver,  rifle,  shotgun, machine gun or other firearm, in such manner
    11  as to place another person in reasonable fear of physical injury,  seri-
    12  ous physical injury or death; or
    13    3.  Operates  a motor vehicle on a public highway in such manner as to
    14  place another person in reasonable  fear  of  physical  injury,  serious
    15  physical injury or death.
    16    Aggressive driving is a class E felony.
    17    §  2.  Subdivision  4 of section 70.00 of the penal law, as amended by
    18  chapter 738 of the laws of 2004, is amended to read as follows:
    19    4. Alternative definite sentence for class D and E  felonies.  When  a
    20  person,  other than a second or persistent felony offender, is sentenced
    21  for a class D or class E felony, and the court,  having  regard  to  the
    22  nature  and  circumstances of the crime and to the history and character
    23  of the defendant, is of the opinion that a sentence of  imprisonment  is
    24  necessary  but  that it would be unduly harsh to impose an indeterminate
    25  or determinate sentence, the court may impose  a  definite  sentence  of
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     1  imprisonment and fix a term of one year or less, provided, however, that
     2  the court must fix a minimum term of at least one year when the sentence
     3  .is for a conviction of the class E felony offense of aggressive driving
     4    § 3. This act shall take effect on the first of November next succeed-
     5  ing the date on which it shall have become a law.


