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STATE OF NEW YORK
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2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 4, 2019

Introduced by M of A WEPRIN -- read once and referred to the Conmttee
on Codes

AN ACT to anmend the penal law, in relation to categorizing nenbers of an
auxiliary police program organized and maintained by a state or |oca
police departnment with police officers and peace officers for purposes
of certain felony classifications

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as the "Auxiliary
Police Oficers Yevgeniy Marshalik and Ni chol as Pekearo Menorial Act"

§ 2. Paragraph (b) of subdivision 1 of section 70.02 of the penal |aw,
as anended by chapter 476 of the laws of 2018, is anended to read as
fol | ows:

(b) Cdass Cviolent felony offenses: an attenpt to commit any of the
class B felonies set forth in paragraph (a) of this subdivision; aggra-
vated crimnally negligent honicide as defined in section 125.11, aggra-
vated manslaughter in the second degree as defined in section 125.21,
aggravat ed sexual abuse in the second degree as defined in section
130. 67, assault on a peace officer, police officer, firefighter or ener-
gency nedical services professional as defined in section 120.08, or
menber of an auxiliary police program while on duty, assault on a judge
as defined in section 120.09, gang assault in the second degree as
defined in section 120.06, strangulation in the first degree as defined
in section 121.13, burglary in the second degree as defined in section
140. 25, robbery in the second degree as defined in section 160.10, crim
i nal possession of a weapon in the second degree as defined in section
265.03, crimnal use of a firearmin the second degree as defined in
section 265.08, crimnal sale of a firearmin the second degree as
defined in section 265.12, crimnal sale of a firearmwith the aid of a
m nor as defined in section 265.14, aggravated crimnal possession of a
weapon as defined in section 265.19, soliciting or providing support for
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an act of terrorismin the first degree as defined in section 490.15,

hi ndering prosecution of terrorismin the second degree as defined in

section 490.30, and crimnal possession of a cheni cal weapon or biolog-

i cal weapon in the third degree as defined in section 490. 37.

8 3. Subdivision 3 of section 120.05 of the penal |aw, as anended by
chapter 267 of the laws of 2016, is anended to read as follows:

3. Wth intent to prevent a peace officer, a police officer, prosecu-
tor as defined in subdivision thirty-one of section 1.20 of the crimnal
procedure |law, registered nurse, licensed practical nurse, public health
sanitarian, New York city public health sanitarian, sanitation enforce-
ment agent, New York city sanitation worker, a firefighter, including a
firefighter acting as a paranedic or energency nedical technician adm n-
istering first aid in the course of performance of duty as such fire-
fighter, an enmergency mnedical service paramedic or energency nedica
service technician, or nmedical or related personnel in a hospital ener-
gency departnent, a city marshal, a school crossing guard appointed
pursuant to section two hundred eight-a of the general municipal |aw, a
traffic enforcement officer, traffic enforcenent agent, a nenber of an
auxiliary police program organized and maintained by a state or |oca
police departnent while perfornmng his or her duties as such auxiliary
police officer or enployee of any entity governed by the public service
law in the course of perform ng an essential service, fromperfornmng a
lawful duty, by neans including releasing or failing to control an
ani mal under circunstances evincing the actor's intent that the anim
obstruct the lawful activity of such peace officer, police officer,
prosecutor as defined in subdivision thirty-one of section 1.20 of the
crimnal procedure law, registered nurse, licensed practical nurse,
public health sanitarian, New York city public health sanitarian, sani-
tation enforcenent agent, New York city sanitation worker, firefighter,
paranmedi ¢, technician, city marshal, school crossing guard appointed
pursuant to section two hundred eight-a of the general rmunicipal |aw,
traffic enforcenment officer, traffic enforcenent agent, nenber of an
auxiliary police program or enployee of an entity governed by the public
service law, he or she causes physical injury to such peace officer,
police officer, prosecutor as defined in subdivision thirty-one of
section 1.20 of the crimnal procedure |aw, registered nurse, |icensed
practical nurse, public health sanitarian, New York city public health
sani tarian, sanitation enforcement agent, New York city sanitation work-
er, firefighter, paranedic, technician or nedical or related personne
in a hospital energency departnent, city marshal, school crossing guard
traffic enforcement officer, traffic enforcenent agent, on-duty nenber
of an auxiliary police programor enployee of an entity governed by the
public service |aw, or

8 4. Section 120.08 of the penal |aw, as anended by chapter 476 of the
| aws of 2018, is anended to read as fol |l ows:

§ 120.08 Assault on a peace officer, police officer, firefighter [e&].
energency nedi cal services professional, or on-duty nenber of
an auxiliary police program

A person is guilty of assault on a peace officer, or on-duty nenber of
an auxiliary police program police officer, firefighter [er]. energency
medi cal services professional when, with intent to prevent a peace offi-
cer, police officer, a firefighter, including a firefighter acting as a
paranedi ¢ or emergency nedi cal technician adnmnistering first aid in the
course of performance of duty as such firefighter, or an energency
medi cal service paranmedic or energency nedical service technician, or a
nenber of an auxiliary police program organized and nmmintained by a
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state or local police departnment while performng his or her duties as
such auxiliary police officer, fromperformng a | awful duty, he or she
causes serious physical injury to such peace officer, police officer,
firefighter, paramedic [e+]. technician, or on-duty nenber of an auxil-
iary police program

Assault on a peace officer, police officer, firefighter [e+], emergen-
cy nedical services professional, or on-duty nenber of an auxiliary
police programis a class C fel ony.

§ 5. Section 125.11 of the penal law, as added by chapter 765 of the
| aws of 2005, is anended to read as foll ows:

§ 125.11 Aggravated crimnally negligent hom cide.

A person is guilty of aggravated crimnally negligent homcide when,
with crimnal negligence, he or she causes the death of a police officer
[e+] . peace officer or a nmenber of an auxiliary police program organi zed
and maintained by a state or |ocal police departnent where such officer
or menber of an auxiliary police programwas in the course of performng
his or her official duties and the defendant knew or reasonably should
have known that such victimwas a police officer or peace officer or
menber of an auxiliary police program

Aggravated crimnally negligent homicide is a class C fel ony.

8 6. Section 125.21 of the penal |aw, as added by chapter 765 of the
| aws of 2005, is amended to read as fol |l ows:

§ 125.21 Aggravated mansl aughter in the second degree.

A person is gquilty of aggravated nmanslaughter in the second degree
when he or she recklessly causes the death of a police officer J[er].
peace officer or a nenber of an auxiliary police program organi zed and
mai ntained by a state or |local police departnent where such officer or
menber of an auxiliary police programwas in the course of performng
his or her official duties and the defendant knew or reasonably should
have known that such victimwas a police officer or peace officer or
nmenber of an auxiliary police program

Aggravat ed mansl aughter in the second degree is a class C fel ony.

8§ 7. Section 125.22 of the penal |aw, as added by chapter 765 of the
| aws of 2005, is anended to read as foll ows:

§ 125.22 Aggravated mansl aughter in the first degree.

A person is guilty of aggravated nmanslaughter in the first degree
when:

1. with intent to cause serious physical injury to a police officer
[e+] . peace officer or a nmenber of an auxiliary police program organi zed
and maintained by a state or local police departnent, where such officer
or menber of an auxiliary police programwas in the course of performng
his or her official duties and the defendant knew or reasonably shoul d
have known that such victimwas a police officer [e~]. a peace officer
or a nenber of an auxiliary police program he or she causes the death
of such officer or nenmber of an auxiliary police program or another
police officer or peace officer or a nenber of an auxiliary police
program or

2. with intent to cause the death of a police officer [e+], peace
officer or a nmenber of an auxiliary police program organi zed and main-
tained by a state or local police departnment, where such officer or
menber of an auxiliary police programwas in the course of performng
his or her official duties and the defendant knew or reasonably should
have known that such victimwas a police officer [e+], a peace officer
or _a nmenber of an auxiliary police program he or she causes the death
of such officer, nenber of an auxiliary police program or another police
officer or peace officer or menber of an auxiliary police program under




OCOO~NOUIRWNPEF

A 4322 4

ci rcunstances which do not constitute nmurder because he or she acts
under the influence of extrene enotional disturbance, as defined in
paragraph (a) of subdivision one of section 125.25 of this article. The
fact that homicide was comitted under the influence of extrene
enotional disturbance constitutes a mitigating circunstance reducing
murder to aggravated mansl aughter in the first degree or mansl aughter in
the first degree and need not be proved in any prosecution initiated
under this subdivision.

Aggr avat ed mansl aughter in the first degree is a class B fel ony.

8 8. Paragraph (a) of subdivision 1 of section 125.26 of the penal |aw
i s anended by addi ng a new subparagraph (ii-b) to read as follows:

(ii-b) the intended victimwas a nenber of an auxiliary police program
organi zed and maintained by a state or local police departnent who was
at the tinme of the killing engaged in the course of performng his or
her official duties, and the defendant knew or reasonably should have
known that the intended victimwas such a nmenber of an auxiliary police
program _or

8 9. Paragraph (a) of subdivision 1 of section 125.27 of the penal |aw
i s anended by addi ng a new subparagraph (ii-b) to read as follows:

(ii-b) the intended victimwas a nenber of an auxiliary police program
organi zed and maintained by a state or local police departnent who was
at the tinme of the killing engaged in the course of performng his or
her official duties, and the defendant knew or reasonably should have
known that the intended victimwas such a nmenber of an auxiliary police

rogra or

8 10. This act shall take effect on the first of Novenber next
succeedi ng the date upon which it shall have becone a | aw.




