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Introduced by M of A WEPRIN, TAYLOR GOTTFRI ED, EPSTEIN, LENTOL,
LAVI NE, D. ROSENTHAL, SEAWRI GHT, DE LA RCSA, SIMON, ROzIC, LUPARDO
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-- read once and referred to the Conmittee on Correction -- reported
and referred to the Cormittee on Codes -- committee discharged, bil
anended, ordered reprinted as anended and recommitted to said commt-
tee -- committee discharged, bill anmended, ordered reprinted as
anmended and recommitted to said conmittee

AN ACT to anmend the executive law, in relation to parole eligibility for
certain inmates aged fifty-five or ol der

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 259-c of the executive law is anmended by adding a
new subdi vision 18 to read as foll ows:

18. notwithstanding any other provision of |law, when a person serving
a determnate or indeternmi nate sentence of incarceration has served at
least fifteen years of incarceration under such sentence and is fifty-
five years of age or older, the board shall conduct a hearing pursuant
to this section and section two hundred fifty-nine-i of this article to
deternmine whether such person shall be released to community super-
vision, provided, however, that a person shall not be eligible for
release pursuant to this subdivision if he or she is serving a sentence
i nposed under the penal law (a) of life inprisonnent w thout parole; (b)
upon conviction for an offense defined in section 125.26 of the pena
law, (c) upon conviction for an offense defined in sections 490. 25,
490. 47 or 490.45 of the penal law, (d) upon conviction of one of the
followi ng specified hate crinmes pursuant to subdivision three of section
485.05 of the penal law (i) subdivision one, two or four of section
125. 20 (mansl aughter in the first degree); (ii) section 125.25 (rmurder
in the second degree); (iii) subdivision one of section 125.15
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(mansl aughter in the second degree); or (iv) subdivision one of section
130.35 (rape in the first degree): (e) of consecutive sentences of nore
than ninety-nine vears, where the intent of such sentences was to
provide the offender with alife sentence without the possibility of
parole; or (f) upon a conviction for an offense defined in section
125.25 or 125.27 of the penal law, where the victimof such offense was
a person described in subparagraphs (i), (ii), (ii-a), or (iii) of para-
graph (a) of subdivision one of section 125.27 of the penal law. |If the
board determines that there is a reasonable probability that, if such
person is released, he or she will live and remain at liberty wthout
violating the law and that his or her release is not inconpatible with
the welfare of society, then the board shall release the person to
conmmunity supervision even if the person has not served the nininum
period or termof the sentence inposed by the sentencing court. |If
release to community supervision is not granted, the inmate shall be
informed in witing within twd weeks after such appearance of the
factors and reasons for the denial of such release and the board shal
specify a date not nore than twenty-four nonths fromsuch determ nation
for reconsideration, and the procedures to be foll owed upon reconsider-
ation shall be the sanme as upon such initial consideration. |f release
to community supervision is granted. the board shall set rel ease condi-
tions and the provisions of this section shall otherw se apply as though
the inmate was rel eased after the conpletion of his or her mninum peri-
od or termof sentence.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.




