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STATE OF NEW YORK

4132

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

February 1, 2019

Introduced by M of A PRETLOWN GALEF -- read once and referred to the
Conmi ttee on Codes

AN ACT to anmend the civil practice law and rules, in relation to the
seizure of vehicles after driving while intoxicated convictions; and
to anend the vehicle and traffic law, in relation to the revocation of
licenses for driving while intoxicated offenses and the denial of
vehicle registration after three driving while intoxicated of fenses

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1310 of the civil practice law and rul es is anended
by addi ng a new subdi vision 15 to read as foll ows:

15. "Intoxication offense” means a conviction for a violation of
subdivision two, two-a or three of section eleven hundred ninety-two of
the vehicle and traffic | aw

8 2. Subdivision 1 of section 1311 of the civil practice | aw and rul es
i s anended by addi ng a new paragraph (c) to read as foll ows:

(c) Actions relating to intoxication offenses. An action relating to
an intoxication offense nust be grounded upon a conviction of an intoxi-
cated offense, as provided for by this paragraph. If a defendant has
been convicted of his or her second intoxication offense, any and al
vehicles registered to himor her shall be forfeited for a period of six
nonths. |If such vehicle is also used by a nenber of the defendant's
househol d, the househol d nenber shall post a bond of not less than one
thousand dollars to be surrendered in the event that the defendant is
found to be driving such vehicle. |If a defendant has been convicted of
his or her third intoxication offense, any and all vehicles registered
to himor her shall be forfeited and notwi thstanding the provisions of
section thirteen hundred forty-nine of this article, such vehicle or
vehicles shall be sold with the proceeds of such sale going to the coun-
ty of jurisdiction's driving while intoxicated program

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
LBD04540- 01-9



OCOO~NOUIRWNPEF

A 4132 2

8 3. Paragraph (c) of subdivision 2 of section 1193 of the vehicle and
traffic I aw, as anended by chapter 312 of the laws of 1994 and subpara-
graph 3 as anended by chapter 732 of the |aws of 2006, is anmended to
read as foll ows:

(c) Reissuance of |Ilicenses; restrictions. (1) Except as otherw se
provided in this paragraph, where a license is revoked pursuant to para-
graph (b) of this subdivision, no new license shall be issued after the
expiration of the mninmmperiod specified in such paragraph, except in
the discretion of the conm ssioner.

(2) Were a license is revoked pursuant to subparagraph two, three or
eight of paragraph (b) of this subdivision for a violation of subdivi-
sion four of section eleven hundred ninety-two of this article, and
where the individual does not have a driver's license or the individ-
ual 's license was suspended at the time of conviction or youthful offen-
der or other juvenile adjudication, the comm ssioner shall not issue a

new license nor restore the former license for a period of six nonths
after such individual woul d otherwi se have becone eligible to obtain a
new license or to have the forner license restored; provided, however,

that during such delay period the comm ssioner nay issue a restricted
use |icense pursuant to section five hundred thirty of this chapter.

(3) In no event shall a new license be issued where a person has been
twi ce convicted of a violation of subdivision two, tws-a, three, four or
four-a of section eleven hundred ninety-two of this article or of driv-
ing while intoxicated or of driving while ability is inpaired by the use
of a drug or of driving while ability is inmpaired by the conbined influ-
ence of drugs or of alcohol and any drug or drugs where physical injury,
as defined in section 10.00 of the penal |aw, has resulted from such
of fense in each instance.

8 4. Section 401 of the vehicle and traffic law is anmended by adding a
new subdi vi sion 22 to read as foll ows:

22. Notw thstanding the provisions of this section or any other |aw,
no vehicle may be registered by an individual who has been convicted
three tinmes of a violation of subdivisions two, two-a, three, four or
four-a of section eleven hundred ninety-two of this chapter.

8§ 5. This act shall take effect inmediately; provided, however, that
sections one, two and four of this act shall take effect on the first of
Novenber next succeeding the date on which it shall have becomre a |aw
and shall apply to offenses committed on or after such date.




