OCoO~NOUIRA,WNPEF

STATE OF NEW YORK

3894

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 31, 2019

Introduced by M of A WEPRIN -- Milti-Sponsored by -- M of A G.ICK
PEOPLES- STOKES -- read once and referred to the Conmttee on Judiciary

AN ACT to anmend the real property law, in relation to fines and proce-
dures in connection with msconduct by real estate brokers and sal es-
per sons

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 1 of section 441-c of the rea
property law, as anended by chapter 81 of the laws of 1995, is anmended
to read as foll ows:

(a) The departnent of state nay revoke the license of a real estate
broker or salesnman or suspend the sane, for such period as the depart-
ment may deem proper, or in lieu thereof may inpose a [#Hwre] civil
penalty not exceeding [ere] two thousand dollars payable to the depart-
ment of state, or a reprimand upon conviction of the licensee of a
violation of any provision of this article, or for a material msstate-
ment in the application for such license, or if such |licensee has been
guilty of fraud or fraudul ent practices, or for dishonest or m sl eading
advertising, or has denobnstrated untrustworthiness or inconpetency to
act as a real estate broker or salesnan, as the case may be. In the case
of a real estate broker engaged in the business of a tenant rel ocator,
unt rustwort hi ness or inconpetency shall include engaging in any course
of conduct including, but not linmted to, the interruption or discontin-
uance of essential building service, that interferes with or disturbs
the peace, confort, repose and quiet enjoynent of a tenant.

8§ 2. Subdivision 2 of section 441-e of the real property law, as
anended by chapter 505 of the laws of 2001, is anended to read as
fol | ows:

2. Revocation, suspension, reprimands, fines. The departnment of state
shal |, before revoking or suspending any |icense or inposing any fine or
reprimand on the holder thereof or before inposing any fine upon any

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
LBD08421-01-9



OCOO~NOUIRWNPEF

A. 3894 2

person not |icensed pursuant to this article who is deenmed to be in
violation of section four hundred forty-two-h of this article, and at
| east ten days prior to the date set for the hearing, notify in witing
the hol der of such license or such unlicensed person of any charges nade
and shall afford such |icensee or unlicensed person an opportunity to be
heard in person or by counsel in reference thereto. Such witten notice
may be served by delivery of sane personally to the |licensee, or by
mailing sane by certified mail to the | ast known busi ness address of
such licensee or unlicensed person, or by any method authorized by the
civil practice law and rules. If said |licensee be a [salesman] sal esper-
son, the departnent shall also notify the broker with whom he or she is

associ ated of the charges by nmailing notice by certified mail to the
broker's last known busi ness address. The hearing on such charges shal
be at such tinme and place as the departnent shall prescribe, which

place, in the case of any hearing relating to a charge arising out of an
alleged violation of section four hundred forty-two-h of this article,
shall be within the county wherein the real property in connection wth
the charge arises is located if it can be arranged at reasonable cost.

8 3. Section 442-h of the real property law is amended by addi ng a new
subdivision 4 to read as foll ows:

4. The secretary of state shall publish annually, on or before Decem
ber thirty-first of each year, a |list organized by zip code, of al
fines, suspensions, and revocations inposed upon |icensees for violation
of this section.

8 4. Paragraph (c) of subdivision 3 of section 442-h of the real prop-
erty law, as amended by chapter 505 of the |laws of 2001, is anended to
read as foll ows:

(c) No rule establishing a cease and desist zone shall be effective
for longer than five years. However, the secretary of state may re-adopt
the rule to continue the cease and desist zone for additional periods
not to exceed five years each. At |least ninety days prior to the expi-
ration of a cease and desist zone rule, the secretary of state shal
hol d public hearings within each such cease and desist zone provided it
can be arranged at reasonable cost. At |east sixty days prior to the
expiration of a cease and desist zone, the secretary of state shal
report to the leqgislature whether or not such cease and desist zone is
bei ng readopted and the reason for such determ nation. Wienever a rule
establishing a cease and desist zone shall have expired or shall have
been repealed, all owner's statenents filed with the secretary of state
pursuant to that rule shall also expire. However, an owner may file a
new statenment with the secretary of state if a new rule is adopted
establishing a cease and desist zone containing the owner's property.
Once the boundaries of a cease and desi st zone have been established by
rule of the secretary of state, the boundaries may not be changed except
by repeal of the existing rule and adoption of a new rule establishing
t he new boundari es.

8 5. This act shall take effect immediately; provided that sections
one and two of this act shall take effect on the first of January next
succeedi ng the date on which it shall have becone a law, and provided
further that the secretary of state is authorized to promul gate any and
all rules and regulations and take any other nmeasures necessary to
inmplement this act on its effective date on or before such date.




