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STATE OF NEW YORK

3888

2019- 2020 Regul ar Sessi ons

| N ASSEMBLY

January 31, 2019

Introduced by M of A DenDEKKER -- read once and referred to the
Commi ttee on Hi gher Education

AN ACT to anend the education law, in relation to nandatory continuing
education for nental health practitioners and clarifies authorization
to practice

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The education law is amended by addi ng a new section 8413
to read as foll ows:

8§ 8413. Mandatory continuing education. 1. Requirenent of continuing
education.

(a) FEach licensed nental health counselor, marriage and fanmly thera-
pi st, psychoanalyst, and creative arts therapist required under this
article to register triennially with the departnent to practice in the
state shall conply with the provisions of the nmandatory continuing
education requirenents prescribed in subdivision tw of this section
except as set forth in paragraphs (b) and (c) of this subdivision
Licensed nental health counselors, marriage and famly therapists,
psychoanal ysts and creative arts therapists who do not satisfy the
mandatory continuing education requirenents shall not practice until
they have nmet such requirenents, and they have been issued a reqgistra-
tion certificate, except that a licensed nental health counselor
narriage and famly therapist, psychoanalyst. and creative arts thera-
pist may practice without having net such requirenents if he or she is
issued a conditional registration certificate pursuant to subdivision
three of this section.

(b) Each licensed nental health counselor, marriage and fanmly thera-
pi st, psychoanalyst, and creative arts therapist shall be exenpt from
the mandatory continuing education requirenent for the triennial regis-
tration period during which they are first licensed. In accordance with
the intent of this section, adjustnent to the mandatory conti nui ng
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education requirenent may be granted by the departnent for reasons of
health certified by an appropriate health care professional, for
extended active duty with the arned forces of the United States, or for
ot her good cause acceptable to the departnent which may prevent conpli -
ance.

(c) Alicensed nental health counselor, nmarriage and famly therapist,

psychoanal yst, and creative arts therapist not engaged in practice, as

determi ned by the departnent, shall be exenpt fromthe mandatory contin-
uing education requirenent upon the filing of a statenment with the

departnent declaring such status. Any licensee who returns to the prac-
tice of nental health counseling, narriage and famly therapy. psycho-
analysis, or creative arts therapy during the triennial registration
period shall notify the departnent prior to reentering the profession
and shall nmeet such mandatory education requirenents as shall be
prescribed by reqgulations of the conm ssioner.

2. During each triennial registration period an applicant for regis-
tration as a licensed nental health counselor, nmarriage and famly ther-
api st, psychoanalyst, and creative arts therapist shall conplete a mni-
num of thirty-six hours of acceptable formal continuing education as
specified in subdivision four of this section. a maximum of twelve hours
of which may be self-instructional course work acceptable to the depart-
nent. Any licensed nental health counselor, marriage and famly thera-
pi st. psychoanalyst, and creative arts therapist whose first registra-
tion date following the effective date of this section occurs less than
three vears fromsuch effective date, but on or after June thirtieth,
two thousand twenty, shall conplete continuing education hours on a
prorated basis at the rate of one-half hour per nonth for the period
beginning June thirtieth, two thousand twenty up to the first reqgistra-
tion date thereafter. A licensee who has not satisfied the nmndatory
continuing education requirenents shall not be issued a triennial regis-
tration certificate by the departnent and shall not practice unless and
until a conditional registration certificate is issued as provided for
in subdivision three of this section. Continuing education hours taken
during one trienniumnmay not be transferred to a subsequent triennium

3. The departnent, in its discretion, nay issue a conditional reqgis-
tration to a licensee who fails to neet the continuing education
requirenents established in subdivision two of this section but who
agrees to make up any deficiencies and conplete any additional education
which the departnment may require. The fee for such a conditional regis-
tration shall be the sane as, and in addition to, the fee for the trien-
nial registration. The duration of such conditional reqgistration shal
be determined by the departnent but shall not exceed one year. Any
licensee who is notified of the denial of registration for failure to
submit evidence, satisfactory to the departnent. of required continuing
education and who practices without such registration may be subject to
disciplinary proceedings pursuant to section sixty-five hundred ten of
this title.

4. As used in subdivision two of this section, "acceptable forma
continuing education” shall nean formal courses of |earning which
contribute to professional practice in nental health counseling.
narriage and famly therapy. psychoanalysis, or creative arts therapy
and whi ch neet the standards prescribed by regulations of the conmms-
sioner. Such formal courses of learning shall include, but not be limt-
ed to, collegiate level credit and non-credit courses, professiona
devel opnent prograns and technical sessions offered by national, state
and local professional associations and other organizations acceptable
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to the departnent, and any other organized educational and technica
prograns acceptable to the departnent. The departnent nmay. inits
discretion and as needed to contribute to the health and welfare of the
public, require the conpletion of continuing education courses in
specific subjects to fulfill this mnmandatory continuing education
requirenent. Courses nust be taken from a sponsor approved by the
departnent, pursuant to the reqgulations of the conm ssioner

5. Licensed nental health counselors, nmarriage and famly therapists,
psychoanal ysts, and creative arts therapists shall naintain adequate
docunentation of conpletion of acceptable formal continuing education
and shall provide such docunentation at the request of the departnent.
Failure to provide such docunentation upon the request of the departnent
shall be an act of m sconduct subject to disciplinary proceedi ngs pursu-
ant to section sixty-five hundred ten of this title.

6. The mandatory continuing education fee shall be forty-five dollars,
shall be payable on or before the first day of each triennial registra-
tion period, and shall be paid in addition to the triennial registration
fee required by section sixty-seven hundred thirty-four of this title.

8§ 2. Subdivision 1 of section 8402 of the education | aw, as added by
chapter 676 of the laws of 2002, is amended to read as foll ows:

1. Definition of the practice of nental health counseling. The prac-
tice of the profession of mental health counseling is defined as:

(a) the evaluation, assessment, diagnosis, amelioration, treatnent,
nodi fication, or adjustnment to a disability, problem or disorder of
behavi or, character, devel opnent, enotion, personality or relationships
by the use of verbal or behavioral methods wth individuals, couples,
famlies or groups in private practice, group, or organized settings;
[ and]

(b) the use of assessnent instrunents and nental health counseling and
psychotherapy to identify, evaluate, diagnose and treat dysfunctions and
di sorders for purposes of providing appropriate nental health counseling
services; and

(c) diagnosis in the context of [|icensed nental health counseling
practice is the process of distinguishing between simlar nental,
enotional, behavioral, developnental, and addictive disorders, inpair-

nents and disabilities within a psychosocial franmework on the basis of
their simlar and unique characteristics consistent with accepted clas-
sification systens.

8§ 3. Subdivision 1 of section 8403 of the education |law, as added by
chapter 676 of the |aws of 2002, is anended to read as foll ows:

1. Definition of the practice of marriage and famly therapy. The
practice of the profession of marriage and famly therapy is defined as:

(a) the assessnent, diagnosis and treatment of nervous and ment al
di sorders, whether affective, cognitive or behavioral, which results in
dysfunctional interpersonal famly relationships including, but not
limted to famlial rel ati onshi ps, marital/coupl e rel ati onshi ps,
parent-child relationships, pre-marital and other personal relation-
shi ps;

(b) the use of nmental health counseling, psychotherapy and therapeutic
techniques to evaluate and treat marital, relational, and fanmly
systenms, and individuals in relationship to these systens;

(c) the wuse of nental health counseling and psychot herapeutic tech-
niques to treat nental, enotional and behavioral disorders and ailnents
within the context of marital, relational and famly systens to prevent
and aneliorate dysfunction; [ard]
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(d) the use of assessnent instrunents and nental health counseling and
psychotherapy to identify [ard]. evaluate, diagnose and treat dysfunc-
tions and disorders for purposes of providing appropriate marriage and
fam |y therapy services; and

(e) diagnosis in the context of licensed marriage and fanmly therapy
practice is the process of distinguishing between sinmilar nental,
enotional, behavioral, developnental, and addictive disorders, inpair-
ments and disabilities within a psychosocial franmework on the basis of
their simlar and unique characteristics consistent with accepted cl as-
sification systens.

8 4. Subdivision 1 of section 8404 of the education |aw, as added by
chapter 676 of the laws of 2002, is amended to read as foll ows:

1. Definition of the practice of creative arts therapy. The practice
of the profession of creative arts therapy is defined as:

(a) the assessnent, evaluation, diagnosis and the therapeutic inter-
vention and treatnent, which may be either primary, parallel or adjunc-
tive, of nental, enotional, developnental and behavioral disorders
through the use of the arts as approved by the departnent; [anréd]

(b) the use of assessnent instrunents and nental health counseling and
psychot herapy to identify, evaluate, diagnose and treat dysfunctions and
disorders for purposes of providing appropriate creative arts therapy
services; and

(c) diagnosis in the context of licensed creative arts therapy prac-
tice is the process of distinguishing between simlar nental, enotional,
behavi oral, developnental, and addictive disorders, inpairnents and
disabilities within a psychosocial framework on the basis of their sim-
lar and unique characteristics consistent with accepted classification
syst ens.

8 5. Subdivision 1 of section 8405 of the education |aw, as added by
chapter 676 of the laws of 2002, is anmended to read as foll ows:

1. Definition of the practice of psychoanalysis. The practice of the
prof essi on of psychoanal ysis is defined as:

(a) the observation, description, evaluation, [ard] interpretation,
di agnosis and treatnent of dynamic wunconscious nental processes that
contribute to the formation of personality and behavior in order to
identify and resol ve unconsci ous psychic problens which affect interper-
sonal rel ationshi ps and enptional devel opnent, to facilitate changes in
personality and behavior through the use of verbal and nonverbal cogni-
tive and enotional conmunication, and to devel op adaptive functioning;
[ and]

(b) the use of assessnent instrunents and nental health counseling and
psychotherapy to identify, evaluate, diagnose and treat dysfunctions and
di sorders for purposes of providing appropriate psychoanal ytic services;
and

(c) diagnosis in the context of licensed psychoanalysis practice is
the process of distinguishing between simlar nental, enptional, behav-
ioral, developnental, and addictive disorders, inpairnents and disabili-
ties wthin a psychosocial framework on the basis of their simlar and
uni que characteristics consistent with accepted classification systens.

§ 6. This act shall take effect imrediately; provided, however,
section one of this act shall take effect June 30, 2020. Effective
i medi ately, the addition, amendnent and/or repeal of any rule or regu-
lation necessary for the inplenentation of this act on its effective
date are authorized and directed to be nmade and conpleted by the state
educati on departnent.




